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UCC — SECURED TRANSACTIONS

CHAPTER 409
UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

SUBCHAPTERI
GENERAL PROVISIONS
409.101 Short title.
409.102 Definitions and index of definitions.

409.103 Purchase—-monegecurity interest; application of payments; burden o

establishing.

409.1035Production—-moneycrops; production—-money obligation; production—

moneysecurity interest; burden of establishing.
Control of deposit account.
Control of electronic chattel paper
Control of investment property
Control of letter—of-credit right.
Sufficiency of description.
Scope.
Security interests arising under é®2or 411
SUBCHAPTER Il
EFFECTIVENESS OF SECURITY AGREEMENATTACHMENT OF
SECURITY INTERESTRIGHTS OF RRTIES TO SECURITY AGREEMENT

409.104
409.105
409.106
409.107
409.108
409.109
409.110

409.331

409.332
£09.333
409.334
409.335
409.336
409.337
409.338

409.339
409.340
409.341
409.342

409.201 General dectiveness of security agreement. 409.401

409.202 Title to collateral immaterial. 409.402

409.203 Attachmentand enforceabilityf security interest; proceeds; supporting409.403
obligations;formal requisites. 409.404

409.204 After—acquired property; future advances. 409.405

409.205 Use or disposition of collateral permissible. 409.406

409.206 Security interest arising in purchase or delivery of financial asset.

409.207 Rightsand duties of secured party having possession or control of collat
eral. 409.407

409.208 Additional duties of secured party having control of collateral.

409.209 Dutiesof secured party if account debtor has been notifiesiinment.  409.408

409.210 Request for accounting; request regarding list of collateral or statement of
account. 409.409

SUBCHAPTERIII
PERFECTION AND PRIORITY

409.301 Law governing perfection and priority of security interests. 409.501

409.302 Law governing perfection and priority of agricultural liens. 409.502

409.303 Law governing perfection and priority of security interests in goods cov
ered by a certificate of title. 409.503

409.304 Law governing perfection and priority of security interests in deposﬁ09-504
accounts. 409.505

409.305 Law governing perfection and priority of securitferests in investment
property. 409.506

409.306 Law governing perfection and priority of security interests in letter409.507
of-creditrights. 409.508

409.307 Location of debtar

409.308 When security interest agricultural lien is perfected; continuity of per 409.509
fection. 409.510

409.309 Security interest perfected upon attachment. 409.511

409.310 Whenfiling required to perfect security interest or agricultural lien; secu#09.512
rity interests and agricultural liens to which filing provisions do nof09.513
apply. 409.514

409.311 Perfectionof security interests in property subject to certain statutes, reg#09.515
lations,and treaties.

409.312 Perfectionof security interests in chattel papdeposit accountsiocy ~ 409.516
ments,goods coverely documents, instruments, investment property409.517
letter-of-creditights, and money; perfection by permissive filing; tem 409.518
poraryperfection without filing or transfer of possession. 409.519

409.313 Whenpossession by or delivery to secured party perfects security interest
withoutfiling. 409.520

409.314 Perfection by control. 409.521

409.315 Secured partyg rights on disposition of collateral and in proceeds. 409.522

409.316 Effect of change in governing law 409.523

409.317 Intereststhat take priority over or take free of security interestgricut ~ 409.524
turallien. 409.525

409.318 No interest retained in right to payment that is sold; rights and title of sell#99.526
of account or chattel paper with respect to creditors and purchasers.409-527

409.319 Rights and title of consignee with respect to creditors and purchasers.409.528

409.320 Buyer of goods.

409.321 Licenseeof general intangible and lessee of goods in ordinary course of
business. 409.601

409.322 Prioritiesamong conflicting security interests in and agricultural liens on
samecollateral. 409.602

409.323 Future advances. 409.603

409.324 Priority of purchase—money security interests. 409.604

409.3245Priority of production—-money security interests and agricultural liens.
409.325 Priority of security interests in transferred collateral.

409.326 Priority of security interests created by new debtor

409.327 Priority of security interests in deposit account.

409.328 Priority of security interests in investment property

409.329 Priority of security interests in letter-of—credit right.

409.330 Priority of purchaser of chattel paper or instrument.

409.605
409.606
409.607
409.608

409.609
409.610

Priority of rights of purchasers of instrumerdscuments, and securities
underother chapters; priority of interestsfinancial assets and security
entitlementaunder ch408

Transfer of money; transfer of funds from deposit account.

Priority of certain liens arising by operation of law

Priority of security interests in fixtures and crops.

Accessions.

Commingled goods.

Priority of security interests in goods covered by certificate of title.

Priority of security interest or agricultural lien perfected by filed financing
statemenproviding certain incorrect information.

Priority subject to subordination.

Effectiveness of right of recoupment or sétdainst deposit account.

Bank’s rights and duties with respect to deposit account.

Bank’sright to refuse to enter into or disclose existence of coage
ment.

SUBCHAPTERIV
RIGHTS OF 3RD RRTIES

Alienability of debtots rights.

Secured party not obligated on contract of debtor or in tort.

Agreement not to assert defenses against assignee.

Rights acquired by assignee; claims and defenses against assignee.

Modification of assigned contract.

Dischargeof account debtor; natification of assignment; identification and
proof of assignment; restrictions on assignment of accounts, chattel
paper,payment intangibles, and promissory notesfautive.

Restrictionson creation or enforcement security interest in leasehold
interestor in leaso’s residual interest.

Restrictionson assignment of promissory notes, health—care—insurance
receivablesand certain general intangibles ifeetive.

Restrictions on assignment of letter—of—credit rightsfewive.

SUBCHAPTER V
FILING

Filing office.

Contentsof financing statement; record of mortgage as financing-state
ment;time of filing financing statement.

Name of debtor and secured party

Indication of collateral.

Filing and compliance with other statutes and treaties for consignments,
leasespther bailments, and other transactions.

Effect of errors or omissions.

Effect of certain events onfettiveness of financing statement.

Effectivenessof financing statement if new debtbecomes bound by
securityagreement.

Persons entitled to file a record.

Effectiveness of filed record.

Secured party of record.

Amendment of financing statement.

Termination statement.

Assignment of powers of secured party of record.

Durationand efectiveness of financing statemenfeet of lapsed financ
ing statement.

What constitutes filing; ééctiveness of filing.

Effect of indexing errors.

Claim concerning inaccurate or wrongfully filed record.

Numbering,maintaining,and indexing records; communicating informa
tion provided in records.

Acceptance and refusal to accept record; social security numbers.

Uniform form of written financing statement and amendment.

Maintenance and destruction of records.

Information from filing ofice; sale or license of records.

Delay by filing ofice.

Fees.

Filing—office rules.

Duty to report.

Statewide lien system.

SUBCHAPTER VI
DEFAULT

Rightsafter default; judicial enforcemertpnsignor or buyer of accounts,
chattelpapey payment intangibles, or promissory notes.

Waiver and variance of rights and duties.

Agreement on standards concerning rights and duties.

Procedure if security agreement covers real property or fixtures.

Unknown debtor or secondary obligor

Time of default for agricultural lien.

Collection and enforcement by secured party

Application of proceeds of collection or enforcement; liability for defi
ciencyand right to surplus.

Secured partg right to take possession after default.

Disposition of collateral after default.
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409.611 Notification before disposition of collateral. 409.703 Security interest perfected beforéeetive date.
409.612 Timeliness of notification before disposition of collateral. 409.704 Security interest unperfected beforéeefive date.
409.613 Contentsand formof notification before disposition of collateral: general.409.705 Effectiveness of action taken beforéeetive date.
409.614 Contentsand form of notification before disposition allateral:  409.706 When initial financing statement siides to continue ééctiveness of
consumer—goodsansaction. financingstatement.
409.615 Applicationof proceeds oflisposition; liability for deficiency and rightto 409.707 Amendment of preégctive-date financing statement.
surplus. . . 409.708 Personentitled to file initial financing statement or continuation state
409.616 Explanationof calculation of surplus or deficiency ment.
409.617 R!ghts of transferee of col]ateral. ‘ 409.709 Priority.
409.618 Rights and duties of certain secondary obligors. 409.710 Specialtransitional provision for maintaining and searching local filing
409.619 Transfer of record or legal title. office records
409.620 Acceptance of collateral in full or partial satisfaction of obligation;-com ’
pulsory disposition of collateral. SUBCHAPTER VIl
409.621 Notification of proposal to accept collateral. TRANSITION PROVISIONS
409.622 Effect of acceptance of collateral. _ FOR 2010 AMENDMENTS
409.623 Right to redeem collateral. 409.802 Savings clause.
409.624 Waiver. 409.803 Security interest perfected beforéeetive date.
409.625 Remedies for secured pasyfailure to comply with chapter 409.804 Security interest unperfected beforéeefive date.
409.626 Action in which deficiency or surplus is in issue. 409.805 Effectiveness of action taken beforéeefive date.
409.627 Determination of whether conduct was commercially reasonable. 409.806 When initial financing statement siides to continue éctiveness of
409.628 Nonliability and limitation on liability of secured party; liability of seeon financingstatement.
dary obligor. 409.807 Amendment of preéctive—date financing statement.
SUBCHAPTER VII 409.808 Personentitled to file initial financing statement or continuation state
TRANSITION ment.
409.702 Savings clause. 409.809 Priority.

NOTE: Chapter 409 was epealed and ecreated in its entirety by 2001 Wis.
Act 10.
Cross—reference: See definitions in 101.201

3. Identifying the components of tlodligations in reasonable
detail.
(b) “Agricultural lien” means an interest, other than a security
interest,in farm products:
1. Which secures payment or performance of an obligation
for:
a. Goods or services furnished in connectidth a debtos
_ _ _ ~ farming operation; or
409.101 Short title. This chapter may be cited as uniform  Rent on real property leased by a debtor in connection with
commercialcode — secured transactions. its farming operation;
History: 2001 a. 10 L ! . .
RevisedUCC Article 9: Complianceifis for Creditors and Debtors. Farnam and 2. Which is created by statute in favor of a person that:
Pleviak. Wis. Law July/Aug 2013. a. In the ordinary course of its business furnished goods or
serviceso a debtor in connection with a debsofarming opera
tion; or
b. Leased real property to a debtor in connection with the
gebtor’sfarming operation; and

SUBCHAPTERI

GENERAL PROVISIONS

409.102 Definitions and index of definitions.
TER 409 DEFINITIONS. In this chapter:

(@) “Accession” means goods thatphysically united with
othergoods in sucla manner that the identity of the original good .
is not lost. 3. Whose dectiveness does not depend on the pessoos

(ag) “Account”, except as used faccount for”, means a right sessiorof Ehe p(.erson”al property
to payment of a monetary obligation, whether or not earned b¥](bcm) Applicant” means a person at whossuest or for
performancefor property that has been or is to be sold, lease! oseaccount a Iett(_ar of credl_t isissued. The term_lncludesra per
licensed assigned, or otherwise disposedfof;services rendered SONWho requestsn issuer to issue a letter of credit on behalf of
or to be rendered:; fa policy of insurance issued or to be issue@notherif the person making the requesidertakes an obligation
for a secondary obligation incurred or to be incurred; forggnert0 reimburse the issuer
providedor to be provided; for the use or hire of a vessel under a(bg) “As-extracted collateral” means:
charteror other contract; arising out of the wée credit or chge 1. Oil, gas, or other minerals thate subject to a security
cardor information contained on or for use with erd; or as interestthat is created by a debtor having an interest in the miner
winningsin a lottery or other gamef chance operated or spon als before extraction and which attaches to the minerals as
soredby astate, governmental unit of a state, or person licensggractedor
of autpc:rlze_lt_ihtotoperz_iteltt:je gimelttk)]y—a state or governmental Unity - occounts arising out of the sale at the wellhead or mine
orastate. The term inciudes health—care—insurance reCeIValies, ot ojl gas, or other minerals in which the delftad an inter
Theterm does not include rights to payment evidenced by cha e :

! ) . g . stbefore extraction.
paperor an instrument; commercial tort claims; deposit accounts; bm) “Authenticate” )
investmeniproperty: letter—of—credit rights or letters of credit; or (PM) “Authenticate” means:
rightsto payment for money or funds advanced or sold, ditfaer 1. 7o sign; or
2. With present intent to adopt or accept a record, to attach to

rights arising out of the use of a credit or dpacard or informa

tion contained on or for use with the card. or logically associate with the record an electronic sound, symbol,
(am) “Account debtor” means a person obligated on &9 process.

account,chattel paperor general intangible. The term does not (bs) “Bank” means an ganization that is engaged in the busi

includepersons obligated to pay a negotiable instrument, eveméssof banking. The term includes savings banks, savings and

theinstrument constitutes part of chattel paper loan associations, credit unions, and trust companies.
(as) “Accounting”, except as used in “accounting for”, means (btm) “Beneficiary” means a person whader the terms of a

arecord: letter of credit is entitled to have its complying presentationhon
1. Authenticated by a secured party; ored. The term includes a person to whom drawing rights have
2. |ndicating the aggregate unpaid secured ob”gaﬁons aé)@ﬁntransferred under a transferable letter of credit.

adate not more than 35 days earlier or 35 days later than the datée) “Cash proceeds” means proceeds that are mohegks,

of the record; and deposit accounts, or the like.

(1) CHAP-
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(cg) “Certificate of title” means a certificatef title with (em) “Consignee” means a merchant to which goods are-deliv
respecto which a statutprovides for the security interest in queseredin a consignment.
tion to be indicated on the certificate as a condition or result of the(es) “Consignment” means a transaction, regardlesgsof
securityinterests obtaining priority over the rights of a lien credi form, in which aperson delivers goods to a merchant for the pur
tor with respect to the collateral. The term includes another recexskeof sale and:
maintainedas aralternative to a certificate of title by the govern’ 1 The merchant:
mentalunit that issues certificates of title if a statute perthies ' Deals i d' f that kind und ther than th
securityinterest in question to be indicated on the record as-a con & . ?]as In gooas Ic<)' 3 I'm under a name other than the
dition or result of the security interestbtaining priority over the 'ameof the person making delivery;
rights of a lien creditor with respect to the collateral. b. Is not an auctioneer; and ' _

(cm) “Chattel paper” means a record or records that evidence C- IS not generally known his creditors to be substantially
both a monetary obligation and a security interest in specif@gaged in selling the goods of others;
goods,a security interest in specific goods and software used in 2. With respect to each deliverthe aggregate value of the
the goods, asecurity interest in specific goods and license of sofyoodsis $1,000 or more at the time of delivery;
wareused in the goods, a lease of specific goods, or a lease of spe3. The goods are not consumer goods immediately before
cific goods and license of software used in the goods. The tetslivery; and
doesnot include charters or otheontracts involving the use or 4 The transaction does not create a security interest that
hire of a vessel. The term does not include records that evidegggyresan obligation.

aright to payment arising out of the use of a credit orgghaard (f) “Consi ” ;
: X . : gnor” means a person that delivers goods to & con
or information contained on or for uséth the card. If a transac signee in a consignment.

tion is evidenced by records that include an instrumesedes ) ; .

of instrumentsthe group of records taken together constitutes (f9) “Consumer debtor” means a debtor in a consumer transac
chattelpaper In thisparagraph, “monetary obligation” means &°™:

monetaryobligation secured by the goods or owned under a lease(fm) “Consumer goods” means goods that are used or bought
of the goods anéhcludes a monetary obligation with respect téor use primarily for personal, famjlpr household purposes.

softwareused in the goods. (fs) “Consumer—goods transaction” meansonsumer trans
(cs) “Collateral” means the property subjecetsecurity inter  actionin which:

estor agricultural lien. The term includes: 1. Anindividual incurs an obligation primarily for personal,
1. Proceeds to which a security interest attaches; family, or household purposes; and

2. Accounts, chattel papgrayment intangibles, and promis 2. A security interest in consumer goods secures the ebliga
sory notes that have been sold; and tion.

3. Goods that are the subject of a consignment. (g) “Consumer obligor” means an obligor who is an individual

(d) “Commercial tort claim” means a claim arising in tort witndwho incurred the obligation as part of a transaction entered
respecto which: into primarily for personal, familyor household purposes.

1. The claimant is an ganization: or (9g) “Consumer transaction” means a transaction in which an

2' The clai ti individual ' d the claim: individual incurs an obligatioprimarily for personal, familyor

- I'he claimantis an individual and the claim. _householdpurposes; a security interest secthesobligation; and

a. Arose in the course of the claimaritusiness or profession; the collateral is held or acquired primarily fpersonal, familyor

and householdpurposes. The term includes consumer—gtaaisae
b. Doesnot incI_ude (_jamages arising out of personal injury tions.
or the death of an individual. (gm) “Continuation statement” means an amendment of a

(dg) “Commodity account” means an account maintained Hinancing statement which:
acommodity intermediary in which a commodity contractis car 1. |dentifies, by its file numbethe initial financingstatement

ried for a commodity customer to which it relates; and

(dm) “Commodity contract” means a commodity futucess 2. |ndicates that its a continuation statement for that it is
tract, an optionon a commodity futures contract, a commodityiled to continue the &ctiveness ofthe identified financing
option, or another contract if the contract or option is: statement.

1. Traded on or subject to the rules of a boartlaafe that has  (gs) “Debtor” means:
beendesignated as a contract market for such a comustiant 1. A person having an interest, other than a security interest

to federal commodities laws; or or other lien, in the collateral, whether or not the person is an obli
2. Traded on a foreign commaodity board of trade, exchangeyr-

or n;arket, and |sd(_:tarr|edton theoks of a commaodity intermedi 2. A seller of accounts, chattel pageyment intangibles, or
ary for a commodity customer promissorynotes; or

(ds) “Commodity customer” means a person for which a-com ;
>/ : ; ’ . 3. A consignee.
modity intermediary carries a commodity contract on its books. " ] Y . .
(h) “Depositaccount” means a demand, time, savings,-pass

(e) “Commodity intermediary” means a person that: book, or similar account maintained with a bank. The term does
1. Is registered as a futures commissicerchant under fed not include investment propertgr accounts evidenced by an

eralcommodities law; or instrument.
2. In the ordinary course of its business provides clea@nce hg) “Document” means a documaesfttitle or a receipt of the
settlementervices for a board of trade that has been design described in $107.201 (2)
asa conEract markgt pu"rsuant to federal commaodities law (hm) “Electronic chattel paper” means chattel paper evidenced
(eg) “Communicate” means: by a record or records consistingioformation stored in an elec
1. To send a written or other tangible record; tronic medium.
2. To transmit a record by any means agreed Uyyahe per (hs) “Encumbrance’means a right, other than an ownership
sonssending and receiving the record; or interest,in real property The term includes mortgages and other

3. In the case of transmission afrecord to or by a filing lienson real property
office, to transmit aecord by any means prescribed by filing— (i) “Equipment” means goods other than inventtasm prod
office rule. ucts,or consumer goods.
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(ig) “Farm products” means goods, other than standing timber (Lm) “Instrument’means a negotiable instrument or any other
with respect to which the debtordagaged in a farming operationwriting that evidencea right to the payment of a monetary obliga
andwhich are: tion, is not itself a security agreement or lease, and is of a type that

1. Crops grown, growing, or to be grown, including: in ordinary course of bUSineSS is transferred by deliVeryaVi}h
a. Crops produced on trees, vines, and bushes; and necessaryendorsement or aSS|gnm_er1t. The term does not include
. ! .~ investmenfproperty; letters of credit; or writings that evidence a
b. Aquatic goods produced in aquacultural operations;  right 1o payment arising out of the use of a credit or ghaard
2. Livestock, born or unborn, including aguatic goods prer information contained on or for use with the card.

ducedin aquacultural operations; _ _ (Ls) “Inventory” means goods, other than farm products,
3. Supplies used or produced in a farming operation; or which:

4. Products of crops or livestock in their unmanufactured 1. Are leased by a person as lessor;

statgs. ) ) o o 2. Are held by a person for sale or lease or tdupeished
(im) “Farming operation” means raising, cultivatimgppa undera contract of service;

gating, fattening, grazing, or any other farming, livestock, or 3 Are furnished by a person under a contract of service; or

aqu_acu!‘tu_rabperatlow. . . ... . 4. Consisof raw materials, work in process, or materials used
(is) “File number” means the number assigned to an initig} consumed in a business.

f|na.nc!‘rl1:g.gl.statefrpen”t pursuant t;g{)Qd.Sl_Q (l)t din 409,501 (m) “Investment property” means a secyrihether certifi
() “Filing office” means an dice designated in €09.501as  catedor uncertificated, security entitlement, securigesount,
the place to file alfmancmg statement. commoditycontract, or commodity account.

(19) “Filing-office rule” means a rule promulgated pursuant  (mcm) “Issuer” means a barde other person that issues a let

$.409.526 ter of credit, but does not include an individwaiho makes an
(im) “Financing statement” means a record or records- coengagementfor personal, familyor household purposes.

posedof an initial financing statement and any filed recaiat (mg) “Jurisdiction of oganization”, with respect to a regis

ing to the initial financing statement. teredorganization, means the jurisdiction under whose law the

(js) “Fixture filing” means the filing of a financing statemenbrganizations formed or aganized.

coveringgoods that are or ate become fixtures and satisfying  (mkm) “Letter of credit” means a definitendertaking that sat
s.409.502 (1and(2). The term includes the filing offemancing  isfiesthe requirements of 805.104by an issuer to heneficiary
statementovering goods of a transmitting utility which are or argt the request dfor the account of an applicant @r the case of
to become fixtures. afinancial institution, to itself or for its own account, to honor a

(k) “Fixtures” means goods that have becomeetaied to par  documentarypresentation byayment or delivery of an item of
ticular real property that an interest in them arises under real preplue.

erty law. (mm) “Letter—of-credit right” means a right to payment or-per
(kg) “General intangible” means any personal propertyformanceunder a letter of credit, whether or not the beneficiary

includingthings in action, other than accounts, chattel paper hasdemanded or is at the time entitled to demand payment-or per

mercialtort claims, deposit accounts, documents, goodsiu-  formance. The term does not include the right of a benefidiary

ments, investment propertyletter—of—credit rights, letters of demandpayment or performance under a letter of credit.

credit, money and oil, gas, or other minerals before extraction. (ms) “Lien creditor” means:

Theterm includes payment intangibles and software. 1. A creditor that has acquired a lien on the propextglved
(km) “Good faith” means honesty in fact in the conduct Oy attachment, lewyor the like;

transactionconcerned. _ 2. An assignee for benefif creditors from the time of assign
(ks) “Goods” means all things that are movable whee@  ment;

rity interest attaches. The term inclufigtures; standing timber 3. A trustee in bankruptcy from the date of thiag of the
thatis to be cut and removed under a conveyance or contractdafiion: or

sale;the unborn young of animals; crops grown, growing, or to be N . . .

grown, even if the crops are produced on trees, vines, or bushes;* A receiver in equity f:om the time of appointment. )
andmanufactured homes. The term also includes a computer pro(n) “Manufactured home” means a structure, transportable in
gram embeddedn goods and any supporting information {pro®@nN€0r more sections, which, in the traveling mode, is 8 body feet
videdin connection with a transaction relating to the program@ more in width or40 body feet or more in length,, avhen

the program is associated with the goods in such a manner th&fctedon site, is 320 or more square feet, and which is built on
customarilyis considered part of the goods, or by becoming tigP€rmanent chassis and designed to be aseddwelling with or
ownerof the goods, a pers@tquires a right to use the progrEmyv[t_h_out a permanent foundation when connected to the required
in connection with the goods. The term does not include a codjlities, and includes the plumbing, heating, air-conditioning,
puter program embedded in goods that consist solely of tppdelectrical systems contained therein. The term includes any
mediumin which the program is embedded. The term also dog§ucturethat meetsall of the requirements of this paragraph
not include accounts, chattel pap@ommercial tort claims, €Xceptthe size requirements and with respect to which the
depositaccounts, documentgeneral intangibles, instrumems,manufacturelvolu.ntarlly files a certification required by thbs.
investment property letter-of—credit rights, letters of credit, Sécretanof housing and urban developmenmtd complies with

money,or oil, gas, or other minerals before extraction. the standards established under title 42 of the U.S. code.

(L) “Governmental unit’ means a subdivision, ageniepart (ng) _“Manufactured—home transaction” meanssecured
ment,county parish, municipalityor other unit of the governmenttransaction: o _
of the United States, a state, or a foreign counffjne term 1. That creates a purchase-money security interest in a

includesan oganization having a separate corporate existenceéngnufacturechome, other than a manufactured home fasid

the organization is eligible to issue debt on which interest I§ventory;or

exemptfrom income taxation under the laws of the United States. 2. In whicha manufactured home, other than a manufactured
(Lg) “Health—-care—insurance receivable” means an interestiameheld as inventoryis the primary collateral.

or claim under a policy of insurance which is a righpayment (nm) “Mortgage” means a consensual interest in real prgperty

of a monetaryobligation for health—care goods or services prancluding fixtures, which secures payment or performancarof

vided. obligation.
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(ns) “New debtor” means person that becomes bound as latter of credit. The terrdoesnot include a beneficiary'drawing
debtorunder s409.203 (4)by a security agreement previouslyrights or documents presented by the beneficiary
enterednto by another person. (pu) “Production-money crops” means crops that secure a
(0) “New value” meansnoney; money worth in property production—-moneybligation incurred with respect to the produc
servicespr new credit; or release by a transferee of an interesttion of those crops.
propertypreviously transferred to the transferee. The term does(pv) “Production-money obligation” meaas obligation of
notinclude an obligation substituted for another obligation.  an obligor incurredfor new value given to enable the debtor to
(odm) “Nominated person” means a person whom the issugroducecrops if the valués in fact used for the production of the
1. Designates or authorizes to pagcept, negotiate, or other Crops.
wise give value under a letter of credit; and (pw) “Production of crops” means the use of seed, fertjlizer
2. Undertakes by agreement or custom and practice te re@f chemicals for growing crops or protectitiggm from damage
burse. or disease.

(og) “Noncash proceeds” means proceeds other than cash pro(d) “Promissory note” means an instrument that evidences a
ceeds. promiseto pay amonetary obligation, does not evidence an order

(om) “Obligor” means a person that, with respect to an obligf Pay and does not contain an acknowledgment bgri that the
tion secured by a security interest in or an agricultural lien on tA@nkhas received for deposit a sum of money or funds.
collateral,owes payment asther performance of the obligation; (g) “Proposal” means a record authenticated lseeured
hasprovided property other than the collaterasecure payment partywhich includes the terms on which the secured party is will
or other performance of the obligation; or is othervéiseounta Ing to accept collateral in full or partial satisfaction of the obliga
ble in whole or in part for payment or other performance of tHi®n it secures pursuant to €69.620 409.621 and409.622
obligation. The term does nanclude issuers or nominated per  (qm) “Public-finance transaction” meaassecured transac
sons under a letter of credit. tion in connection with which:

(os) “Original debtoy” except as used in409.310 (3) means 1. Debt securities are issued;
aperson that, as a debt@ntered into a security agreement to 2. All or a portion of the securities issued have an initial stated
which a new debtor has become bound undé08.203 (4) maturity of at least 20 years; and

(p) “Payment intangible” means a general intangible under 3. The debtqrobligor, secured parhaccountdebtor or other
which the account debtts principal obligation is anonetary personobligated on collateral, assignor or assignee of a secured

obligation. obligation,or assignor or assignee ofecurity interest is a state
(pg) “Person related to”, with respect to an individuagans: or a governmental unit of a state.
1. The spouse of the individual, (qp) “Public oganic record” means a record that is available
2. A brother brother-in—lawsister or sister-in-law of the to the public for inspection and is:
individual; 1. A record consisting of the record initially filed with or
3. An ancestor or lineal descendant of the individual or tfigsuedby astate or the United States to form cgamize an @a-
individual’s spouse; or nization and any .record filed with or |ssué1§|!.th(.a state or the
4. Any other relative, by blood or marriage, of the individudynited States which amends or restates the initial record,;
or the individuals spouse who shares the same home witindie 2. An omanic record of a business trust consisting of the
vidual. recordinitially filed with a state and any record filed with the state
(pm) “Person related to”, with respect to amganization, which amends or restates the initiatord, if a statute of the state
means: governingbusiness trusts requires that the recorfilée with the

state;or

3. Arecord consisting of legislation enacted by the legislature
of a state or the Congress of the United States vitiois or oga-
nizesan oganization, any record amending the legislation, and
anyrecord filed with or issued by the state or the United States
which amends or restates the name of tlyaoization.

(gs) “Pursuant to commitmentiyith respect to an advance
madeor other value given by a secured pamtgans pursuant to
o . ) the secured partg’ obligation, whether or not a subsequent event
5. Anindividual who is related by blood or marriage to agf default or other event not within the secured psutghtrol has
individual described in subd.., 2, 3., or4. and shares the samerelievedor may relieve the secured party from its obligation.

1. A person directly or indirectlgontrolling, controlled by
or under common control with thegamization;

2. An officer or director of, or a person performisgnilar
functionswith respect to, the ganization;

3. An officer or director of, or a person performisgnilar
functionswith respect to, a person described in sdhd.

4. The spouse of an individual described in sdh@., or3.;
or

home with the individual. ) (N “Record”, except as used in “for record”, “of record”,
(ps) “Proceeds”, except as used iM69.609 (2) means the “record or legal title”, and “recordwner”, means information
following property: thatis inscribed on a tangible medium or which is stimezh elee
1. Whatever is acquired upon the sale, lease, licensmnic or other medium and is retrievable in perceivable form.
exchangeor other disposition of collateral; (rg) “Registered @anization” means anganization formed
2. Whatever is collected on, or distributed account of, or organized solely under the law of a single state or the United
collateral; Statesby the filing of a public aranic record with, the issuance
3. Rights arising out of collateral; of a public oganic record byor the enactment of legislation by

4. To the extent of the value of collateral, claims arising Oﬁﬁe state or théJnited States. The term includes a business trust

of the loss, nonconformitpr interference with the use of, defectdhatis formed or aganized under the law of a single state if a stat

or infringement of rights in, or damage to, the collateral; or uteof the state governing business trusts requires that the business

5. To the extent of the value of collateral and to the extent pa{yjstsor?anlc record be_ filed with the sta_te.

ableto the debtor or the securpdrty insurance payable by rea (M) “Secondary obligoreans an obligor to the extent that:

sonof the loss or nonconformity of, defects or infringement of 1. The obligofs obligation is secondary; or

rightsin, or damage to, the collateral. 2. The obligor has a riglaf recourse with respect to an obliga
(ptm) “Proceeds of #etter of credit” means the cash, checkiion secured by collateral against the debémother obliggror

acceptediraft, orother item of value paid or delivered upon hondpropertyof either

or giving of value by the issuer or any nominated person under the(rs) “Secured party” means:
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1. A person in whose favor a security interest is created or pro (g) “Issuer” (with respect to a security) —4€8.201
videdfor under a security agreement, whether or notcdotiga: (gm) “Lease” — s411.103
tion to be secured is outstanding; (h) “Lease agreement’ — 411.103
2. A person that holds an agricultural lien; (hm) “Lease contract’ — 911.103
3. A consignor; () “Leasehold interest’ — 111.103

4. A person to which accounts, chattel papalyment intan (im) “Lessee” — s411.103
gibles,or promissory notes have been sold; o . ) . Y
. ) “Lessee in ordinary course of business” —4%1.103
5. Atrustee, indenture trustee, agent, collateral agent, or other(! “L N
representativén whose favor a securityterest or agricultural (M) ‘Lessor” —s.411.103
lien is created or provided for; or (k) “Lessots residual interest” — 4.11.103
6. A person that holds a security interest arising under s. (L) “Merchant” — s.402.104
402.401402.505402.711 (3),404.210405.118 0r411.508 (5) (Lm) “Negotiable instrument” — 2103.104

(s) “Security agreement” means an agreement that creates ofmm) “Note” — s.403.104

provides for a security interest. (nm) “Prove” — s403.103
(sg) “Send”, in connection with @ecord or notification, (0) “Sale” — s402.106
means:

o . . . . (om) “Securities account” — 408.501
1. To deposit irnthe mail, deliver for transmission, or transmit

by any other usual means of communication, \pitstage or cost ) S‘}acurltlgslylntermedlary —€08.102
of transmission provided foaddressed to any address reasonable (PM) "Security” — $408.102
underthe circumstances; or (q) “Security certificate” — s408.102

2. To cause the record or notification to be received within the (dm) “Security entittement” — £108.102
time that it would have been received if properly sent under subd.(r) “Uncertificated security” — s408.102

1 (3) CHAPTER 401 DEFINITIONS AND PRINCIPLES. Chapter401
(sm) “Software” means a computer program and any suppaontainsgeneral definitions and principles of construction and

ing information provided in connection with a transaction relatinigterpretationapplicable throughout this chapter

to the program. The term does not include a computer progrartistory: 2001 a. 102003 a. 3212009 a. 3222011 a. 206

thatis included in the definition of goods. A security interest in all of a trucking compamyequipment” reasonablgent
« " . . .. fiedtrucks as collateral. Milwaukee Mack Sale&ivst Ws. Nat. Bank93 Wis. 2d
(ss) “State” means a state of the United States, the Districtgsp 287 N.w2d 708(1980).

Columbia,Puerto Rico, the United Stategdin Islands, or any  Goodsclassified as “inventory” while in the possession dehtor remain “inven

i i i i iadicti tory” while on lease status in the possession of the lessee. mteetdWwn Tactor
territory or insular possession subject to fhasdiction of the & Bquipment Companyine.94 WWs. 20 622289 N-W2d 288(1980).

United States. NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-
(t) “Supporting obligation” means a letter—of-credit right ogionof ch. 409.

secondanpbligation that supports the paymentperformance of o )

an account, chattel papea document, a general intangible, a#09.103 Purchase-money security interest; applica -

instrument,or investment property tion of payments; burden of establishing. (1) DeFINI-

(tg) “Tangible chattel paperheans chattel paper evidenced by'ONS- “”‘ this section: )
arecord or records consisting of information that is inscribed on (&) “Purchase-money collateral” means goods or software that
a tangible medium. secures a purchase—money obligation incurred with respect to that

(tm) “Termination statement” means an amendment ofcgllateral. o o
financing statement which: (b) “Purchase-money obligation” means an obligation of an

1. Identifies, by its file numbethe initial financingstatement OPligor incurred as all or part of the price of the collateral or for
to which it relates: and valuegiven to enable the debtor to acquire rights in or the use of

2. Indicates either that it istarmination statement or that thethe collateral if the value is in fact so used.

identified financing statement is no longefesftive. (2 R’RCHASE‘M(;)N.EYSECURHY'NTEREST'N GOODS. A secu
(ts) “Transmitting utility” means a person primarily engage(qty interest in goods is a purchase-money security interest:
in the business of: (a) To the extent that the goods are purchase-money collateral

with respect to that security interest;

(b) If the security interest is in inventory that is or was pur
chase—-monegyollateral, also to thextent that the security interest
securesa purchase-money obligation incurred with respect to

1. Operating a railroad, subwastreet railwayor trolley bus;

2. Transmittingcommunications electricallglectromagnet
ically, or by light;

3. Transmitting goods by pipeline or sewer; or otherinventory in which the secured party holds or held a pur
4. Transmittingor producing and transmitting electrigity chase—monegecurity interest; and
steamgas, or water (c) Also to the extent that the security interest secures-a pur
(2) DEFINITIONS IN OTHER CHAPTERS. The following defini  chase-moneyobligation incurred with respect to software in
tionsin other chapters apply to this chapter: which the secured party holds held a purchase—money security
(b) “Broker” — s.408.102 interest.
(bm) “Certificated security” — $108.102 (3) PURCHASE-MONEY SECURITY INTEREST IN SOFTWARE. A
(c) “Check” — s.403.104 securityinterest in software is a purchase—money security interest

to the extent thathe security interest also secures a purchase-
money obligation incurred with respect to goods in which the
securedparty holds or held a purchase—-money security intérest
(a) The debtor acquired its interest in the software in an inte
gratedtransaction in which it acquired an interest in the goants;
(b) The debtor acquired its interest in the software for the prin

(cm) “Clearing corporation” — £108.102
(d) “Contract for sale” — £102.106

(df) “Control” (with respectto a document of title) — s.
407.106

(dm) “Customer” — s404.104

(e) “Entitlement holder” — $408.102 cipal purpose of using the software in the goods.
(em) “Financial asset” — €.08.102 (4) CONSIGNOR'S INVENTORY PURCHASE-MONEY SECURITY
(f) “Holder in due course” — £03.302 INTEREST. The security interest of a consigmoigoods that are the
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7 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.106
subjectof a consignment is a purchase—-money security intierest (c) The production—-money obligation has been renewed, refi
inventory. nancedpor restructured.

(5) APPLICATION OF PAYMENT IN NONCONSUMER-GOODSRANS- (4) A secured party claiming a production-money security

ACTION. In a transaction other thanconsumer—goods transactionjnteresthas the burden of establishing the extent to whichethe
if the extent to which a security interest is a purchase—money sedly interest is a production—-money security interest.
rity interest depends on the application of a payment to a particulai5) This section does notfafct any right to proceeds under s.

obligation,the payment must be applied: 409.315
(a) In accordance with any reasonable method of application(6) A person may not claim a purchase—-money security inter
to which the parties agree; estin crops grown, growing, or to be grown.

(b) In the absence of the parties’ agreement to a reasonabtéstory: 2001 a. 10

method,in accordance with any intention of the obligor mani .
festedat or before the time of payment; or 409.104 Control of deposit account. (1) REQUIREMENTS

FORCONTROL. A secured party has contifla deposit account if:

(c) In the absence of an agreement to a reasonable method ark[f Th d tv is the bank with which the d it

atimely manifestation of the obligarintention, in the following (@ The secured party is the bank with which the deposi
accountis maintained;

order:
o ) b) The debtarsecured partyand bank have agreed in an
1. To obligations that are .not_secyred, and . aut(hgnticatedecord that thepbanykawidomply with ingtructions
2. If more than one obligation is secured, to obligationgginatedby the secured party directing dispositifrthe funds
securedby purchase-money security interests in the order i the deposit account without further consent by the debtor; or
which those obligations were incurred. (c) The secured party becomes thenks customer with
(6) NO LOSSOF STATUS OF PURCHASE-MONEYSECURITY INTER-  respecto the deposit account.
ESTIN NONCONSUMER-GOODSRANSACTION. In a transaction other 2) DEBTOR'SRIGHT TO DIRECT DISPOSITION. A secured party

thana consumer-goods transaction, a purchase-money secyfit has satisfied sukil) has control, even if the debtor retains the
interestdoes not lose its status as such, even if: _ right to direct the disposition of funds from the deposit account.
(a) The purchase-money collateral also secures an obligatioRistory: 2001 a. 10
thatis not a purchase—-money obligation; _
(b) Collateral that is not purchase-money collateral alé9.105 Control of electronic chattel paper . (1m) Gen-
secureshe purchase-money obligation; or ERAL RULE: CONTROL OF ELECTRONIC CHATTEL PAPER. A secured
_ S ., partyhas control of electronic chattel paper if a system employed
nar(lf:)edT;cfnspglrigg?:c? é??gguoc?ugggon has been reneseéd, for evidencing the transfer of interests in the chattel paper reliably
' ' establisheshe secured party as the person to whichctedtel
(7) BURDEN OF PROOFIN NONCONSUMER-GOODSRANSACTION. - naperwas assigned.
In a transactllon (_)ther tha;]n a_consumer—gqtod_sttran;sﬁctl(in, ?2m) SPECIFIC FACTS GIVING CONTROL.  Without limiting the
Eeccl;red?art){ Cbal‘.mr']'.ng E{?]urct astet mohr}ez f’ﬁcu” Yy 'n.ter.e? ast .generalityof sub.(1m), a system satisfies sulim) if the record
uraenor establishing thextent to which the security INterest IS5 records comprisinghe chattel paper are created, stored, and
apurchase—money security interest. assignedn such a manner that:

. (8) NONCONSUMER-GOODSRANSACTIONS;NO INFERENCE. The (a) A single authoritative copy of the recardrecords exists
limitation of the rules in sub$5) to (7) to transactions other thanyhich is unique, identifiable, and, except as otherwise provided
consumer—goodsansactions is intended to leavehe courtthe pars.(d) to (f), unalterable;

determinationof the proper rulesn consumer—goods transac
tions. The court may not infer from that limitation the nature o;s
the proper rule in consumer—goods transact@amd may continue

to apply established approaches.

(b) The authoritative copy identifies the secured party as the
signeef the record or records;

(c) The authoritative copy is communicated to and maintained

History: 2001 a. 10 by the secured party or its designated custodian;
(d) Copies or amendments that add or change an identified
409.1035 Production—-money crops;  production-  assigneef the authoritative copgan be made only with the con
money obligation; production-money security  interest;  sentof the secured party;

burden of establishing. (1) A security interestin cropsisa (e) Each copy of the authoritative copy and any copy of a copy
production—monegecurity interest to the extent that the crops aigreadily identifiable as a copy thiatnot the authoritative copy;
production—moneyrops. and

(2) If theextent to which a security interest is a production— (f) Any amendment of the authoritative copy is reaidignti
moneysecurity interest depends tire application of a payment fiable as authorized or unauthorized.
to a particular obligation, theayment must be applied in the-fol ~ History: 2001 a. 10416 2011 a. 206

lowing order until fully applied: 409106 Control of i N i ty. (1) C
. . I . ontrol of investment property . ONTROL
(a) First, to all production—-money obligations securegiuy UNDER S. 408.106. A person has control of a certificated security

ductlc_)n—mon('aycrops, in the order in which thosiligations uncertificatedsecurity or securityentittement as provided in s.
wereincurred; 408.106

(b) Second, to all obligations secureyl conflicting security
interestsin the production—-money crops refertedn par(a), in
the order in which those obligations were incurred; and

(c) Third, to all unsecured obligations of the debtor making thghich the commodity contract is carried; or

payment,n the o.rder in which thpsg obligations were |nc.urred. (b) The commodity customesecured partyand commodity
(3) A production-monesgecurity interest does not lose its stajntermediaryhave agreethat the commodity intermediary will
tusas such, even if: apply any value distributed on accounttbé commodity contract
(a) The production—-money crops also secure an obligation thatdirected by the secured pamgthout further consent by the
is not a production—-money obligation; commoditycustomer
(b) Collateral that is not production—money crops also secures(3) EFFECTOF CONTROL OF SECURITIESACCOUNT OR COMMOD-
the production—money obligation; or ITY ACCOUNT. A secured party having control of all security

(2) CoNTROL OF COMMODITY CONTRACT. A secured party has
control of a commaodity contract if:

(@) The secured party is the commodity intermediary with
i
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entittlementsor commodity contracts carried in a securities (3) EXTENT TO WHICH CHAPTERDOESNOT APPLY. This chapter
accountor commodity account has control over the securitie®esnot apply to the extent that:

accountor commodity account. (a) A statute, regulation, or treaty the United States preempts
History: 2001 a. 10 this chapter;

409.107 Control of letter—of—credit right. A secured party (b) Another statute of this state expressly governs the creation,

hascontrol of a letter—of-credit right to the extent of any right tﬁertﬁgt'sotg’gg |;y, g;gmggﬁgfﬂai(t)fo??ﬁ;rg)t/a:tr;t.erest created
paymentor performance by the issuer or any nominated person b 9 ) '

the issuer or nominated person has consented to an assignment &) A Statute of another state, a foreign coyrtrya govern
proceedsf the letter of credit under chO5 or otherwiseapplica  Mentalunit of another state or a foreign counaiherthan a stat

ble law or practice. ute generally applicable to security interests, expressly governs
History: 2001 a. 10 creation,perfection, priorityor enforcement of a security interest
createcby the state, countrgr governmental unit; or
409.108 Sufficiency of description. (1) SUFFICIENCY OF (d) The rights of dransferee beneficiary or nominated person

DESCRIPTION. Except as otherwiggrovided in subg(3) to (5), a undera letter of credit are independent and superior unddOéh.

descriptionof personal or regbroperty is suffcient, whether or (4) INAPPLICABILITY OF CHAPTER. This chapter does not apply
notit is specific, if it reasonably identifies what is described. to:

(2) EXAMPLES OF REASONABLE IDENTIFICATION. Except as (a) A landlords lien, other than an agricultural lien;

otherwiseprovided in sub(4), a description of collateraéason (b) A lien, othetthanan agricultural lien, given by statute or

ably identifies the collateral if it identifies the collateral by: otherrule of law forservices or materials, but409.333applies
(a) Specific listing; with respect to priority of the lien;
(b) Category; (c) An assignment of a claim for wages, salaryother com
(c) Except amtherwise provided in sulb), a type of collateral pensatiorof an employee;

definedin chs.401to 411, (cm) An assignment od claim or right to receive compensa
(d) Quantity; tion for injuries or sickness under a worleecompensatior

(e) Computational or allocational formula or procedure; or Worker'sdisability statute of any state;

(f) Except as otherwise provided in s(8), any other method, __ (d) A sale of accounts, chattel papeayment intangibles, or
if the identity of the collateral is objectively determinable. ~ Promissorynotes as part of a sale of the business out of which they

(3) SUPERGENERIDESCRIPTIONNOT SUFFICIENT. A description arose, . . .
of collateral as “all the debtr assets” or “all the debtsrper (€) An assignment of accounts, chattel papayment intangi
sonalproperty” or using words of similar import does not reasoff!€S: OF promissory notes which is for the purposeaffection
ably identify the collateral. only; ) _
(4) INVESTMENT PROPERTY. Except as otherwise provided in__(f) An assignment of a right to payment under a contract to an
sub.(5), a description of a security entitement, securities accoufiSigneehat is also obligated to perform under the contract;
or commodity account is sfifient if it describes: (9) An assignmenof a single account, payment intangible, or
(a) The collateral by those terms or as investment property;%Pm'.ssi.oryn%tebtto (;’m assignee in full or partial satisfaction of a
(b) The underlying financial asset or commodity contract. preexistngindebieaness, . . .
(5) WHEN DESCRIPTIONBY TYPE INSUFFICIENT. A description (h) A transfer of an interest in or assignment of a claim under

, . . X apolicy of insurance, other than an assignment by or to a health—
only by type of collateral defined ichs.401to411is aninsui-  careprovider of a health-care-insurance receivable and any sub
cientdescription of:

) ) sequentassignment of the right to payment, but439.315and
(@) A commercial tort claim; or 409.322apply with respect to proceeds and priorities in proceeds;

(b) In a consumer transaction, consurgends, a security (i) An assignment of a right represented by a judgment, other
entitlement,a securities account, or a commodity account.  thana judgment taken on a right to payment that was collateral;

History: 2001 a. 10 ; : .
A wrong statement of section, township, range, and county where crops were(J) A “ght of recoupment or sefpbut:

grown was not minar and, withoutdirecting further inquirywas insufcient. 1. Sectior409.340applies with respect to thefettiveness

Whetheraparty is misled by the description is not part of the inquiry under s.1409.1, i i i .
or409.402. Smith & Spindahl Enterprisés;. v Lee,206 Ws. 2d 663557 N.w2d of rights of recoupment or sefaigainst deposit accounts; and

865 (Ct. App. 1996)96-0882 2. Sectior409.404applies withrespect to defenses or claims
NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-  of an account debtor;
sion of ch. 409. . . . .
(k) The creation or transfer of arterest in or lien on real prep
erty, including alease or rents thereundexkcept to the extent that

409.109 Scope. (1) GENERAL SCOPEOF CHAPTER. Exceptas i .
provisionis made for:

otherwiseprovided in subg3) and(4), and s16.63 (4)on transac

tionsinvolving tobacco settlement revenues, this chagpeties 1. Liens on real property in s809.203and409.308
to: 2. Fixtures in s409.334
(a) A transaction, regardless of ftem, that creates a security ~ 3. Fixture filings inss.409.501 409.502 409.512409.516
interestin personal property or fixtures by contract; and409.519 and
(b) An agricultural lien; 4. Security agreements covering personal and real property
(c) A sale of accounts, chattel papgemyment intangiblegr N S-409.604 o
promissory notes; (L) An assignment of a claim arisingtiort, other than a com
(d) A consignment; mercialtort claim, but s$409.315and409.322apply with respect

to proceeds and priorities in proceeds; or

(m) An assignment ad deposit account in a consumer transac

402'7:;1(3)’ Or.?];'fOS ('tS) a.s.prOVIddedzgfgfbll(igsncils tion, but ss409.315and409.322apply with respect to proceeds
(f) A security interest arising under494.2100r . and priorities in proceeds.

(2) SECURITY INTERESTIN SECUREDOBLIGATION. The applica History: 2001 a. 1064,
tion of this chapter to a security interest in a secured obligation is
not affected by the fact that the obligation is itself secured by4#9.110 Security interests arising under ch. 402 or 41 1.
transactioror interest to which this chapter does not apply A security interest arising underd€2.401402.505402.71L (3),

(e) A security interest arising under 402.401 402.505
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9 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.203
or411.508 (5)is subject to this chapteHowever until the debtor 2. The collateral is not a certificated security and is irpthe
obtainspossession of the goods: sessiorof the secured party under§19.313pursuant to the debt

(1) Thesecurity interest is enforceable, even #89.203(2) Or's security agreement;
(c) has not been satisfied,; 3. The collateral is a certificated security in registered form

(2) Filing is not required to perfect the security interest; ~andthe security certificate has begelivered to the secured party
(3) Therights of the secured party after default by the debtgders:408.301pursuant to the debtsrsecurity agreement; or
aregoverned by chd02or411; and 4. Thecollateral is deposit accounts, electronic chattel paper

4) The security interest has priority over a conflictin seCd‘nvestmentpropertyIetter—of—credit rightsor electronic docu
rity(i%terest createyd by the debt(?r y g ments, and the secured party has contwider s.407.106

History: 2001 a. 10 409.104 409.105 409.106 or 409.107pursuant to the debter
securityagreement.
(3) OTHER UNIFORM COMMERCIAL CODE PROVISIONS. Subse€
SUBCHAPTERII tion (2) is subject to $104.2100n the security interest ofcallect
ing bank, s405.118on the security interest of a letter—of-credit
EFFECTIVENESS OF SECURITY AGREEMENT issueror nominated person,409.110on a security interest afis
ATTACHMENT OF SECURITY INTERESTRIGHTS OF ing under ch402 or 411, and s409.2060n security interests in
PARTIES TO SECURITY AGREEMENT Investmentproperty

(4) WHEN PERSON BECOMES BOUND BY ANOTHER PERSON'S
SECURITY AGREEMENT. (&) A person becomes bound as debyor

(1) GENERAL EFFECTIVENESS. Except as otherwise provided inasecurity agreement entered into by another person if, by-opera

chs.401t0411 a security agreement iSeftive according to its 10" Of 12w other than this chapter or by contract
termsbetween the parties, against purchasers of the collateral, and?: The security agreement becomdsative to create a secu
againstcreditors. ity interest in the persamproperty; or

(2) APPLICABLE CONSUMERLAWS AND OTHERLAW. A transae 2. The person becomes generally obligtedne obligations
tion subject to this chapter is subject to any applicable rukeof Of the other person, including the obligation secured utiter
which establishes a dérentrule for consumers and to ciigg ~ Security agreement, and acquires or succeeds to all or substan
42110427, and429 and s182.025 tially all of the assets of the other person.

(3) OTHER APPLICABLE LAW CONTROLS. In case of conflict _ (P) A security agreemerduthenticated by one spouse is
betweerthis chapter and a rule of lastatute, or rule described@uthenticatedy the debtor under this sectioritifit spouse acting
in sub(2), the rule of lawstatute, or rule controls. Failure to com@lonehas the right under §66.51to manage and control the

lv with a statute or rule described in s(@.has only the éct ‘collgte.ral,unless a marital properagreement or court decree that
Ph)é statute or rule specifies. @ y is binding on the secured party under@6.55 (4mr 766.56(2)

(4) FURTHER DEFERENCE TO OTHER APPLICABLE LAW. This (c) provides otherwise.
chapterdoes not: (5) EFFECTOF NEW DEBTORBECOMING BOUND. If a new debtor

(a) \alidate any rate, chge, agreement, or practice that vio gﬁg?gese?ggg_d as debtor by a security agreement entered into by
lates a rule of lawstatute, or rule described in sB); or {_‘; ) t satisfi ith t 1o existi

(b) Extendthe application of the rule of lawstatute, or rule to (?t) _ e ag_re%men sa 'St'ﬁs s@) EjC)g\t” tretstg)ec to etxt'ﬁ I??h
atransaction not otherwise subject to thée of law statute, or or after-acquired properyf the new debior to the extent that the
rule ’ propertyis described in the agreement; and

History: 2001 a. 10 ~ (b) Another agreement is noecessary to make a security

interestin the property enforceable.

409.202 Title to collateral immaterial.  Except as other (6) PROCEEDSAND SUPPORTINGOBLIGATIONS. The attachment
wise provided with respect to consignments or sales of accourba security interest in collateral gives the secured party the rights
chattelpapey payment intangibles, or promissargtes, the provi to proceeds provided by 409.315and is alsattachment of a
sionsof this chapter with regard to rights and obligations applecurityinterest in a supporting obligation for the collateral.
whethertitle to collateral is in the secured party or the debtor  (7) |ien secURINGRIGHT TO PAYMENT. The attachment of a

History: 2001 a. 10 . . .
A person with a voidable title in properhaving the power to pass title to a goodsecuntylntereSt in a right tpayment or performance secured by

faith purchaser under €02.403, may transfer a security interest in that propertf* security interest or Pther lien on personal or ':eal property is also
Returnof Property in State.\Pippin, 176 Ws. 2d 418500 N.W2d 407(Ct. App.  attachmenbf a security interest in the security interest, mortgage,
993)

409.201 General effectiveness of security agreement.

1993). o or other lien.
NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-
sion of s. 409.202. (8) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT.
The attachment of a security interestirsecurities account is also
409.203 Attachment and enforceability of security attachmenof a security interest in the security entitlements car
interest; proceeds; supporting obligations; formal req - riedin the securities account.

uisites. (1) ATTACHMENT. A security interest attaches to collat  (9) ComMMODITY CONTRACTSCARRIEDIN COMMODITY ACCOUNT.
eralwhen it becomes enforceable against the debtorreshect The attachment of a security interest it@mmodity account is
to the collateralunless an agreement expressly postpones the tigi§oattachment of a security interest in the commodity contracts
of attachment. carriedin the commodity account.

(2) EnFoRCEABILITY. Except as otherwise provided snbs. History: 2001 a. 102009 a. 322

(3) to(9), a securityinterest is enforceable against the debtor and? provision in an instrument prohibiting transfer of the instrument did not render
! a security interest in the instrument unenforcealBelke v M & | First National

3rd parties with respect to the collateral only if: Bankof Stevens Point,89 Ws. 2d 385525 N.W2d 737(Ct. App. 1994).
(a) \alue has been given; If the terms of a security agreement establish that attachment is contingent on sub
; . sequentspecification of the collateral, the secured party has no security interest
(b) The debtor has rights in the collateral or the power to-tramsforethe satisfaction of the contingencé security agreement requiring ttesig
fer rights in the collateral to a secured party; and nationof the accounts to seres collateral gave no security interest when no designa
. . . . tionwas made. Sierra Finance CorpExcel Laboratories, LLQ23Wis. 2d 694
(c) One of the following conditions is met: 589 N.W.2d 432(Ct. App. 1998)97-2450

1. The debtor has authenticated a Security agreememmat NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-

. - . P jon of s. 409.203.
vides a description of the collateral and, if the security |ntere§f’5ub_(7) is identical to s. 9-203 (g) tie Uniform Commercial Code. The com

coverstimber to be cut, a description of the land concerned; mentto's. 9-203 (g) states, “Subsection (g) codifiestmmon-law rule that a trans
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409.203 UCC — SECURED TRANSACTIONS Updated 11-12Wis. Stats. 10

fer of an obligation secured by a security interest or other lien on personal or real prop (b) The securities intermediary credits the financial asset to the

erty alsotransfers the security interest or lien” and supports the assertion that suby{7 ) i o
wasintended to codify the common law doctrine of equitable assignment. It also s! %/erssecurltles account before the buyer pays the securities

portsthe agument that the doctrine appligsreal estate mortgages. Dow Family intermediary.
ﬁg Y orsaortgage CorporatioB)13 Wi App 14,350 Ws. 2d 41, 838 N.W2d (2) SECURITY INTERESTSECURESOBLIGATION TO PAY FORFINAN-

CIAL ASSET. The security interest describedsub.(1) secures the
409.204 After-acquired property; future advances. Person'sobligation to pay for the financial asset.
(1) AFTER-ACQUIREDCOLLATERAL. Except as otherwise provided (3) SECURITY INTERESTIN PAYMENT AGAINST DELIVERY TRANS-
in sub.(2), a security agreement may create or provide for a se@gTION. A security interesin favor of a person that delivers a-cer
rity interest in after—acquired collateral. tificated security or other financial asset represented by a writing

(2) WHEN AFTER-ACQUIREDPROPERTYCLAUSE NOT EFFECTIVE,  attachedo the security or other financial asset if:

A security interest does not attach under a term constituting ar(@) The security or other financial asset:
after—acquiregbroperty clause to: 1. In the ordinary course of business is transferreditiyery

(@) Consumer goods, other than an accession when giverwi any necessary endorsement or assignment; and
additional security unless the debtor acquires rights in them 2, |s delivered under aagreement between persons in the
within 10 days after the secured party gives value; or businesf dealing with such securities or financial assets; and

(b) A commercial tort claim. (b) The agreement calls for delivery against payment.

(3) FUTURE ADVANCES AND OTHER VALUE. A security agree (4) SECURITY INTERESTSECURESOBLIGATION TO PAY FORDELIV -
mentmay provide that collateral secures, or that accounts, chaiie}. The security interest described in s{#).secures the obliga
paper,payment intangibles, or promissory notes are sold in cafon to make payment for the delivery
nectionwith, future advancesr other value, whether or not the History: 2001 a. 10
advance®r value are given pursuant to commitment.

History: 2001 a. 10 409.207 Rights and duties of secured party having
A security agreement covering morlept “and all other obligations and liabili possession or control of collateral. (1) DuTY OF CARE
ties” will not extend to obligations arising out of contract violations unless they w [F)

clearlywithin the intent of the parties. John Miller Supflg. v Western State Bank, e\ﬁ_HEN _SECUREDPARTY IN POSSESSION. Except as otherwise pr_o

55Wis. 2d 385199 N.w2d 161(1972). videdin sub.(4), a secured party shall use reasonable care in the
Priorities of “future advances” under previously perfected security interests agtistody and preservation of collateral in seeured partg' pos

articled of the U.C.C. 58 MLR 759. ession.In the case of chattphper or an instrument, reasonable
Securityinterests in after-acquired property under the uniform commercial co S . pap - .

Skilton, 1074 WLR 925. areincludes taking necessary steps to preserve rights against

“NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-  Prior parties unless otherwise agreed.

sionof s. 409.204. (2) EXPENSESRISKS DUTIES, AND RIGHTSWHEN SECUREDPARTY

IN POSSESSION. Except asotherwise provided in sulg4), if a

securedparty has possession of collateral:

(a) Reasonablexpenses, including the cost of insurance and
paymentof taxes or other chges, incurred in the custadyres

409.205 Use or disposition of collateral permissible.
(1) WHEN SECURITY INTEREST NOT INVALID OR FRAUDULENT. A
security interest is notinvalid or fraudulent against creditors

solely because: . .
. . ervation,use, or operation of the collateral are geable to the
(@) The debtor has the right or ability to: debtorand are secured by the collateral;
. lld_Use, comrglngle, or dlsposgz of aél or part of the collateral, ) The risk of accidental loss or damageristhe debtor to the
including returned or repossessed goods; extentof a deficiency in any &ctive insurance coverage;

”2' (:lgllect, compromise, enforce, or otherwise dedh (c) The securegarty shall keep the collateral identifiable, but
collateral; fungible collateral may be commingled; and

3. Accept the return of collateral or make repossessions; or (d) The secured party may use or operate the collateral:

4. Use, commingle, or dispose of proceeds; or 1. For the purpose of preserving the collateral or its value;

(b) The secured party fails to require the debtor to account for 2. As permitted by an order afcourt having competent juris
proceedor replace collateral. diction: or

(2) REQUIREMENTSOF POSSESSIOMOT RELAXED. This section 3. Except in the case of consumer goods, in the manner and
doesnot relax the requirements of possession if attachment, P& the extent agreed by the debtor '

fection, or enforcement of a security interest depends upon pos
(3) DUTIESAND RIGHTSWHEN SECUREDPARTY IN POSSESSIONR

sessiorof the collateral by the secured part : L
History: 2001 a. 10 y party CONTROL. Except as otherwise providéd sub.(4), a secured

Unders. 409.205 the debtor is freed from steictountability to the secured credi Party having possession of collateral or control of collateral under

tor for theproperty secured, and the validity of a secured interest in after-acqui®t407.106 409.104 409.105 409.106 or409.107

propertyis specifically recognized. When a creditor has a security interest in the . .

debtor'safter-acquired property the debtor is abledmmingle his property and use (&) May hold as additional security any proceeds, except
it to his best interest. The acquiescence of the secured creditor under an aftleeneyor funds, received from the collateral;

acquiredclause by the debtor does motalidate the security interest of the creditor .
Burlington National Bank vStrauss50 Wis. 2d 270184 N.W2d 122(1971). (b) Shall apply money or funds received from the collateral to

NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-  reducethe secured obligation, unless remitted to the debtor; and
sionof s. 409.205. (c) May create a security interest in the collateral.
(4) BUYEROFCERTAINRIGHTSTO PAYMENT. If the secured party
ery of financial asset. (1) SECURITY INTERESTWHEN PERsON 1S @ Duyer of accounts, chattel pappayment intangibles, or

BUYS THROUGH SECURITIESINTERMEDIARY. A security interesin promissorynotes or a consignor.

favor of a securities intermediary attaches to a pessseturity (&) Subsectiorfl) does not apply unless the secured party is
entitlementif: entitledunder an agreement:

(@) The person buys a financial asset through the securities 1. To chage back uncollected collateral; or
intermediaryin a transaction in which the person is obligated to 2. Otherwise to full or limited recourse against the debtor or
paythe purchase price to the securities intermediary at the timeaafecondary obligor based on the nonpayment or other default of
the purchase; and anaccount debtor or other obligor on the collateral; and

409.206 Security interest arising in purchase or deliv
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11 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.210
(b) Subsectiongl) and(2) do not apply 3. Take appropriate action to enable the debtor alatsg
History: 2001 a. 102009 a. 322 natedcustodian to makeopies of or revisions to the authoritative

[Former]sub. (2) (c) does not require putting money held as security in an inter, i i ifi i i
bearingaccount. That a bank had the beneficial use of money does not mean %‘PyWhICh add or Change an identified assignee of the authorita

interestwas earned that must be applied under [former] sub. (2) (c). Demotropoul copy without the consent of the secured party
v. Bank One Milwaukee, N.A953 F Supp. 9741997). History: 2001 a. 102009 a. 322
Formersub. (2) (c) requiring the application of increase or profits received by a

securedproperty on property held as collateral did not apply to a security deposit pgi . .
onacar lease. Doe General Motors Acceptance Corporatid01 Wi App 199 389-209 Duties of secured party if account debtor  has

247 Wis. 2d 564635 N.W2d 7, 00-1564 been notified of assignment. (1) APPLICABILITY OF SECTION.
~NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver- Exceptas otherwise provided in SL(B.), this section applies if:
sion of s. 409.207.
(@) There is no outstanding secured obligation; and
409.208 Additional duties of secured party having (b) The secured party is not committed to make advances,
control of collateral. (1) APPLICABILITY OFSECTION. This see incur obligations, or otherwise give value.
tion applies to cases which there is no outstanding secured (2) DyTiES OF SECUREDPARTY AFTERRECEIVING DEMAND FROM
obligation and the secured party is not committed to makggror. Within 10 days after receiving an authenticated demand
advancesincur obligations, or otherwise give value. by thedebtor a secured party shall send to an account debtor that
(2) DUTIESOF SECUREDPARTY AFTERRECEIVING DEMAND FROM  has received notification of an assignment to the secured party as
DEBTOR. Within 10 days after receiving an authenticated demag@signeainder s409.406 (1)an authenticatedbcord that releases
by the debtor: the account debtor from any further obligation to the secured
(a) A secured party having control of a deposit account undssrty.
$.409.104 (1) (bphall send to the bank with which the deposit (3) |yappLicasILITY To SALES. This section does not apply to

accountis maintained an authenticated statement that releasesgh@ssignment constituting the sale of an account, chattel, paper
bankfrom any further obligation to comply with instructions erig 5, payment intangible. ’ '

inatedby the secured party; History: 2001 a. 10
(b) A secured party having control of a deposit account under
$.409.104 (1) (cphall: 409.210 Request for accounting; request regarding
1. Pay the debtothe balance on deposit in the deposiist of collateral or statement of account. (1) DEFINITIONS.
account;or In this section:
2. Transfer the balance on deposit into a deposit account in thga) “Request” means a recood a type described in pgb),
debtor'sname; (c), or (d).
(c) A secured partytherthan a buyetaving control of elec (b) “Request for an accounting” means a record authenticated
tronic chattel paper under 409.105shall: by a debtor requesting that the recipient provide an accounting of
1. Communicate the authoritative copy of the electronat  the unpaidobligations secured by collateral and reasonably-iden
tel paper to the debtor or its designated custodian; tifying the transaction or relationship that is the subject of the

2. If the debtor designates a custodian that is the designd®@Hest.
custodiarwith which the authoritative copy of the electronic ehat (c) “Request regarding a list of collateral” means a record
tel paper is maintained for the secured partynmunicate to the authenticatedby a debtor requesting that tfexipient approve or
custodianan authenticated record releasing the designated custorrecta list of what the debtor believesbe the collateral secur
dianfrom any further obligation to comply with instructions origiing an obligation and reasonably identifyitige transaction or
natedby the secured party and instructing the custodiaoriaply relationshipthat is the subject of the request.

with instructions originated by the debtor; and (d) “Request regarding a statement of account” means a record
3. Take appropriate action to enable the debtor alét8g  authenticatedby a debtor requesting that treeipient approve or

natedcustodian to makeopies of or revisions to the authoritativecorrecta statement indicating what the debtor believes to be the

copywhich add or change an identified assignee of the authorigggregate amount of unpaid obligations secured by collateral as

tive copy without the consent of the secured party; of a specified date angasonably identifying the transaction or
(d) A secured party having control of investm@nbperty relationshipthat is the subject of the request.

unders.408.106 (4) (bpr409.106 (2phall send to the securities  (2) pury To RESPONDTO REQUESTS. Subject to subg3) to (6),

entitlementor commodity contract is maintained an authenticategentintangibles, or promissory notes or a consigaball corn

record that releases the securities intermediarycammodity )y \ith a request within 14 days after receipt:

intermediaryfrom any furtherobligation to comply with entitle

ment orders or directions o_rlgmated by the secured part)_/, _ %ndsending to the debtor an accounting: and
(e) A secured party having control of a letter—of—credit righ . .

under s409.107shall send teach person having an unfulfiled () In the case of a request regarding a list of collateral or a

obligationto pay or deliver proceeds of the letter of credit to tH&9Uest regarding statemendf account, by authenticating and

securedparty an authenticated release from any further obligati§ndingto the debtor an approval or correction.

to pay or deliver proceeds of the letter of credit to the secured (3) REQUESTREGARDINGLIST OF COLLATERAL; STATEMENT CON-

(a) Inthe case of a requdet an accounting, by authenticating

party; and CERNINGTYPEOF COLLATERAL. A secured party that claims a secu
(f) A secured party having control af electronic document r|ty interest in all of a parthUlaI’ type Of. Collat.eral owned by the
shalldo all of the following: debtormay comply with aequest regarding a list of collateral by

1. Give control of the electronic document to the debtor or EENdingto thedebtor an authenticated record including a state
designatectustodian. mentto that efect within 14 days after receipt.

2. If the debtor designates a custodian that is the designated®) REQUEST REGARDING LIST OF COLLATERAL; NO INTEREST
custodianwith which the authoritative copy of the electronic-docCLAIMED. A person that receives a request regarding a list of
umentis maintained for the secured partpmmunicate to the coIIateraI,cIalm_s no interest in thenllateral when it receives the
custodianan authenticated record releasing the designated cuggsluestand claimed an interest in the collateral at an earlier time
dianfrom any further obligation to comply with instructions origi Shallcomply with the request within 14 days after receipt by-send
natedby the secured party and instructing the custodianrgply ~ ing to the debtor an authenticated record:
with instructions originated by the dehtor (a) Disclaiming any interest in the collateral; and
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(b) If known to the recipient, providing the name andgiling of title at the earlier of the time the certificate of title ceases to be
addresf any assignee of or successor to the recigientérest effectiveunder the law of the issuing jurisdiction or the time the
in the collateral. goodsbecome covered subsequently by a certificate ofggleed

(5) REQUESTFOR ACCOUNTING OR REGARDING STATEMENT OF by another jurisdiction.

ACCOUNT; NO INTEREST IN OBLIGATION CLAIMED. A person that (3) AppLicaBLE LAW. The local law of the jurisdiction under
receivesa request for an accounting or a request regarding a stathosecertificate of title thegoods are covered governs petfec
ment of account, claims no interest in the obligations when tibn, the efect of perfection or nonperfection, and the priodfy
receivegthe request, and claimed an interest in the obligationsaagecurity interest in goods covered by a certificate of title from the
anearlier time shall comply with the request within 14 days aftéme the goods become covered by the certificate of title until the
receiptby sending to the debtor an authenticated record: goodscease to be covered by the certificate of title.

(a) Disclaiming any interest in the obligations; and History: 2001 a. 10

(b) If known to the recipient, providing the name analling
addresof any assignee of or successor to the recigienterest

in the obligations. JURISDICTIONGOVERNS. The local law of &anks jurisdiction gov

h(6) CHARGES FOR RESPONSES. A debté’r ish_entitle_d W(ijth(?”t ernsperfection, the éct of perfection or nonperfection, and the
chargeto one response to a request under this section during a¥yity of a security interest in a depositcount maintained with
6-monthperiod. The secured party may requig/ment of & inatpank

chargenot exceeding $25 for each additional response. ’

History: 2001 a. 10

409.304 Law governing perfection and priority of
security interests in deposit accounts. (1) LAW OFBANK'S

(2) Bank's JurisDICTION. The following rules determine a
bank’sjurisdiction for purposes of this subchapter:

(a) If an agreement between the bank and the debtor governing

SUBCHAPTERIII the deposit account expressiyovides that a particular jurisdic
tion is the banls jurisdiction for purposes of this subchapteis
PERFECTION AND PRIORITY chapteror chs401to411, that jurisdiction is the barkjurisdic
tion.
409.301 Law governing perfection and priority of (b) If par. (a) does not apply and an agreement between the

security interests. Except as otherwise provided in489.303 pankand its customer governing the deposit account expressly
t0 409.306 the following rules determine tit@w governing per providesthat the agreement is governedthg law of a particular
fection, the dct of perfection or nonperfection, and the priorityyrisdiction, that jurisdiction is the bankjurisdiction.

of a security interest in collateral: ) (o) If neither par(a) nor par (b) applies and an agreement
(1) LocarionoFDEBTOR. Except as otherwise provided in thishetweerthe bank and itsustomer governing the deposit account
section,while a debtor is located in a jurisdiction, the local law ofxpresslyprovides thathe deposit account is maintained at an
that jurisdiction governs perfection, thefedt of perfection or office in a particular jurisdiction, that jurisdiction is the bank’
nonperfectionand the priority of a security interest in collateraliyrisdiction.
) (2) L.OCAT|ON OF COLLATERAL. \_Nl’]ile_CC_)||atel‘a| iS |Ocated |n a (d) If none of pars(a) to (C) app”esl the bank’jurisdiction is
jurisdiction, the local law of that jurisdiction governs perfectionshe jurisdiction in which the dice identified in an account state
theeffect of perfection or nonperfection, and the priority of & pognentas the dfce serving the customaraccount is located.

sessonsecurity interest in that collateral. (e) If none of pars(a) to (d) applies, the ban&’jurisdiction is

(3) Location oF PROPERTY. Except as otherwise provided inthejurisdiction inwhich the chief executive fige of the bank is
sub. (4), while tangible negotiable documents, goods, instrygcated.

ments,money or tangible chattel paper is locatad jurisdiction,  History: 2001 a. 10
thelocal law of that jurisdiction governs:
(a) Perfection of a security interest in the goods by filinga fi09.305 Law governing perfection and priority of
turefiling; security interests in investment property . (1) GOVERNING
(b) Perfection of a security interest in timber to be cut; and-AW: GENERALRULES. Except as otherwise provided in s(&),

(c) The efect of perfection or nonperfection and fmority thefollowing rules apply: T
of a nonpossessory security interest in the collateral. (a) While a security certificate is located in a jurisdictitg

(4) LOCATION OFWELLHEAD ORMINEHEAD. The local law of the local law of that jurisdiction governs perfection, théeef of per

jurisdictionin which the wellhead or minehead is located goven{%cnon or nonperfection, and the priority of a security interest in

perfection the efect of perfection or nonperfection, and the priori€ certificated security represented thereby

ity of a security interest in as—extracted collateral. (b) The local law of the issuerjurisdiction as specified in s.
History: 2001 a. 102009 a. 322 408.110(4) governs perfection, thefett of perfection or nonper
fection,and the priority of a security interest in an uncertificated
409.302 Law governing perfection and  priority of agri -  security.

cultural liens. While farm products are located in a jurisdiction, (¢) The local lawof the securities intermediasyjurisdiction

thelocallaw of that jurisdiction governs perfection, théeef of asspecified in s408.110(5) governs perfection, thefett of per
perfectionor nonperfectionand the priority of an agricultural lien fection or nonperfection, and the priority of a security interest in

on the farm products. a security entitlement or securities account.

History: 2001 2. 10 (d) The local law of theommodity intermediaryg’jurisdiction
409.303 Law governing perfection and priority of governsperfection, the ééct of perfection or nonperfection, and
security interests in goods covered by a certificate of the priority of a security interest in a commodity contractam:

title. (1) APPLICABILITY OF SECTION. This section appliesp Mmodity account.

goodscovered bya certificate of title, even if there is no othertela  (2) CoMMODITY INTERMEDIARY’S JURISDICTION. The following
tionshipbetween the jurisdiction under whose certificatéitf  rulesdetermine a commodity intermediagyurisdiction for pur
the goods are covered and the goods or the debtor posesof this subchapter:

(2) WHEN GOODS COVERED BY CERTIFICATE OF TITLE. Goods (a) If an agreement between the commaodity intermediary and
becomecovered by a certificate of title when a valid applicationommodity customer governing the commodity account
for the certificate of title and the applicable fee are delivered to thepresslyprovides that a particular jurisdiction is themmodity
appropriateauthority Goods cease to be covered by a certificatetermediary’sjurisdiction for purposes of this subchaptiiis
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chapter,or chs.401 to 411, that jurisdictionis the commodity of the securityinterests obtaining priority over the rights of a lien
intermediary’sjurisdiction. creditorwith respect to the collateral. If sy2) does not apply

(b) If par (a) does not apply and an agreement between tHe debtor is located in the District of Columbia.
commodityintermediaryand commodity customer governing the (4) CONTINUATION OF LOCATION: CESSATIONOF EXISTENCE. A
commodity account expressly provides that the agreement-s gpersonthat ceases to exist, have a residence, or have a place of
erned by the law of a particular jurisdiction, that jurisdiction is tHausiness continues to be located in the jurisdiction specified by
commodityintermediary$ jurisdiction. subs.(2) and(3).

(c) If neither par(a) nor par (b) applies and an agreement (5) LOCATION OF REGISTERED ORGANIZATION ORGANIZED
betweenthe commodity intermediary and commoditystomer UNDER STATE LAW. A registered @anization that is ganized
governingthe commodityaccount expressly provides that thainderthe law of a state is located in that state.

commodityaccount is maintained at arfioé in a particular juris (6) LOCATION OF REGISTERED ORGANIZATION ORGANIZED
diction, that jurisdiction is the commodity intermediayirisdic  yNDER FEDERAL LAW; BANK BRANCHESAND AGENCIES. Except as
tion. otherwiseprovided in sub(9), a registered ganization that is

(d) If none of parga)to(c) appliesthe commodity intermedi organizedunder the law of the United States and a branch or
ary's jurisdiction isthe jurisdiction in which the @te identified agencyof a bank that is not ganized under the law of the United
in an account statement as thioef serving the commodity cus Statesor a state are located:
tomer’saccount is located. (a) In the state that tHaw of the United States designates, if
(e) If none of parga) to(d) appliesthe commodity intermedi thelaw designates a state of location;
ary’s jurisdiction is the jurisdiction in which the chief executive (b) In the state that the registeredganization, branch, or
office of the commodity intermediary is located. agencydesignates, if thieaw of the United States authorizes the
(3) WHEN PERFECTION GOVERNED BY LAW OF JURISDICTION registerecbrganization, branch, or agency to designate its state of
WHEREDEBTORLOCATED. The local law of thgurisdiction in which location, including by designating its mairficé, home dice, or

the debtor is located governs: othercomparable dice; or
(a) Perfection of a security interest in investment property by (c) In theDistrict of Columbia, if neither paga) nor par (b)
filing; applies.

(b) Automatic perfection of a security interest in investment (7) CONTINUATION OF LOCATION: CHANGE IN STATUS OF REGIS
propertycreated by a broker or securities intermediary; and  TERED ORGANIZATION. A registered @anization continues to be
(c) Automatic perfection of a security interest in a commodit@catedin the jurisdiction specified by sufb) or (6) notwith

contractor commodity accourtreated by a commodity interme Standing:

diary. (a) The suspension, revocation, forfeiture, or lapse of the regis
History: 2001 a. 10 teredorganizations status as such its jurisdiction of oganiza-
tion; or
409.306 Law governing perfection and priority of (b) The dissolution, winding up, or cancellation of thés

security interests in letter—of-credit  rights. (1) GOVERN-  tenceof the registered ganization.
ING LAW: ISSUER'SOR NOMINATED PERSON'SIURISDICTION. Subject (8) LocaTioN oF UNITED Srates. The United States is located
to sub.(3), the local law of the issuearjurisdiction or a nominated in the District of Columbia
person’sjurisdiction governs perfection, tieffect of perfection )

or nonperfection, and the priority of a security interest in a letter— (9) LOCATION OF FOREIGN EANK hBRANCH OR AfGENbCY kIFh
of—creditright if the issuers jurisdiction or nominated persen’ -ICENSEDIN ONLY ONE STATE. A branch or agency of a bank that
jurisdiction is a state. is not oganized under the law of the United States or a state is

locatedin the state invhich the branch or agency is licensed, if all
(2) ISSUER'SOR NOMINATED PERSON'SJURISDICTION. For pur

; . e . branchesand agencies of the bank are licensed in only one state.
posesof thissubchapteran issués jurisdiction or nominated per forei . .
son’sjurisdiction is the jurisdiction whose law governs the liabil _(10) LOCATION OF FOREIGNAIR CARRIER. A foreign air carrier
ity of the issuer or nominated person with respect to t gderthe Federal #iation Act of 1958, as amended located at
letter—of-creditight as provided in chi05. the designated dite of the agent upon which service of process

(3) WHEN SECTION NOT APPLICABLE. This section does not may be made on behalf of the carrier

applyto a security interest that is perfected only undé68.308 _(11) SECTIONAPPLIESONLY TO THIS SUBCHAPTER. This section
4) appliesonly for purposes of this subchapter

H.istory: 2001 a. 10 History: 2001 a. 102011 a. 206

409.308 When security interest or agricultural lien is
rfected; continuity of perfection. (1) PERFECTION OF

SECURITY INTEREST. Except as otherwise provided in this section

ands.409.309 a security interest is perfected if it has attached and

Pt . : . all of the applicable requirements for perfectios$m09.310to

providedin this section, the following ruletetermine a debtir 409.316have been satisfied. A security interest is perfestegh

location: ) o ] o it attaches if the applicable requirements are satisfied before the
(a) A debtor who is an individual is located at the individtial'securityinterest attaches.

principal residence. ) o (2) PERFECTIONOFAGRICULTURAL LIEN. An agricultural lieris
(b) A debtor that is an ganization and has onbyne place of perfectedif it has become &ctive and all of the applicable

409.307 Location of debtor . (1) PLACE OFBUSINESS. In this
section,“place of business” means a place where a debtor ¢
ductsits afairs.

(2) DEBTOR'SLOCATION: GENERALRULES. Except as otherwise

businesss located at its place of business. requirementgor perfection in s409.310have been satisfied. An
(c) A debtor that is an ganization and has more than one placagricultural lien is perfected when it becomedeefive if the

of business is located at its chief executiviicef applicablerequirements are satisfied before the agricultigal
(3) LIMITATION OF APPLICABILITY OF SUB. (2). Subsectior(2) becomesffective.

appliesonly if a debto's residence, place of businesschief (3) CONTINUOUSPERFECTIONPERFECTIONBY DIFFERENTMETH-

executiveoffice, as applicable, is located in a jurisdiction whoseps. A security interest or agricultural lien is perfected continu
law generally requires information concerning the existence obaslyif it is originally perfected by one method under this chapter
nonpossessorgecurity interest to be madenerally available in andis later perfected by another method under this chapitér
afiling, recording, or registration system as a condition or resolit an intermediate period when it was unperfected.
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(4) SuPPORTINGOBLIGATION. Perfection of a security interest  (f) In collateral in the secured pagypossession under s.
in collateralalso perfects a security interest in a supporting obligd09.313
tion for the collateral. (9) In a certificated security which is perfected by delivery of

(5) LIEN SECURINGRIGHT TO PAYMENT. Perfection of a security the security certificate to the secured party undéi08.313
interestin a right to payment or performance a@sfects aseeu  (h) In deposit accounts, electronic chattel papéctronic
rity interest in a security interest, mortgage, or other lien on pgbcumentsinvestment properhor letter—of-credit rightsvhich
sonal or real property securing the right. is perfected by control under409.314

(6) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT. (i) In proceeds which is perfected unde489.315 or
Perfectionof a security interest in a securiti@scount also per () Thatis perfected under409.316
fectsa security interest in the security entittemeragied in the
securitiesaccount.

(7) CoMMODITY CONTRACT CARRIED IN COMMODITY ACCOUNT.

(3) ASSIGNMENT OF PERFECTED SECURITY INTEREST. If a
securedparty assigns a perfected security interest or agricultural

lien, a filing under this chapter is not required to continue the per

Perfectionof a security interest in a commodity account alse Pegcteq status of the security interagainst creditors of and trans
fectsa security interest in the commaodity contracts carrigtén (o aasfrom the original debtor

commodityaccount. History: 2001 a. 192009 a. 322
History: 2001 a. 10

L 409.311 Perfection of security interests in propert
409.309 Security interest perfected upon attachment. ubject to certain statutes reg)lljlations and tFr)eaFt)ies}/
The following security interests are perfected when they attac ') SECURITY INTERESTSUBJE(':'I‘I'O OTHER LA’W Except as other

(1) A purchase-money security interest in consumer googgse provided in sub(4), the filing of a financing statementrist

exceptas otherwis@rovided in s409.31L (2) with respect to con  necessaryr efective to perfect a security interéstproperty sub
sumergoods that are subject to a statute or treaty described ifegt to:

409.311(1), . . . . (a) A statute, regulation, or treaty of thimited States whose
(2) An assignment o&ccounts or payment intangibles whichequirementdor a security interest’obtaining priority over the

does not by itself or in conjunction with other assignments to thghts of a lien creditor with respect to the property preempt s.
sameassignee transfer a significant part of the assignmut  409.310(1).

standingaccounts or payme_nt inta_ngit.)les; (b) The following vehicle title statutes: §12.19and342.20
(3) Asaleofa payment intangible; (bm) The following boat title statutes: €€0.57 30.572 and
(4) A sale of a promissory note; 30.573

(5) A security interest created by the assignment of a health—(c) A statute of another jurisdiction which providesa secu
care-insuranceeceivable to the provider of the health—cargy interest to be indicated on a certificate of title as a condition
goodsor services; or result of the security interestbbtaining priority over the rights

(6) A security interest arising under 402.401 402.505 of a lien creditor with respect to the property
402.711(3), or411.508 (5) until the debtor obtains possession of (d) Sectionsl82.025and190.11and other statutes providing
the collateral, for central filing.

(7) A security interest of &ollecting bank arising under s. (e) A master lease entered into by the state undet. 26 (4)
404.210 o _ ) _. () The manufactured home security interest provisions under
(8) A security interest of aissuer or nominated person arisingpch.V of ch. 101

unders.405.1l_8 ) L . . . (2) ComPLIANCE WITH OTHER LAW. Compliance with the
(9) A security interest arising in the delivery of a financialequirementsf a statute, regulation, or treaty described in@Jb.

asseunder s409.206 (3) for obtaining priority over the rights of a lien creditor is equivalent
(10) A security interest in investment property created byta the filing of a financing statement under this chaptéxcept
brokeror securities intermediary; asotherwise provided in sul#) and ss409.313and409.316 (4)
(11) A security interest in a commaodity contracta commod and(5) for goods covered by a certificate of title, a secumitgrest
ity account created by a commodity intermediary; in property subject to a statute, regulation, or treaty described in

(12) An assignment for the benefit of all creditofghe trans ~ Sub.(1) may beperfected only by compliance with those require

feror and subsequent transfers by the assignee thereunder; aftgnts,and a security interest so perfected remains perfected not

(13) A security interestreated by an assignment of a benefivithstandinga change in the use or transfer of possession of the

cial interest in a decedestestate. collateral.
History: 2001 a. 10 (3) DURATION AND RENEWAL OF PERFECTION. Except as other
wise provided in sub(4) and s409.316 (4)and(5), duration and
409.310 When filing required to  perfect security inter - renewal of perfectionof a security interest perfected by com
est or agricultural lien; security  interests and agricul -  pliancewith the requirements prescribed by a statute, regulation,

tural liens to which filing provisions do not apply . ortreaty described in sufil) are governed by the statute, regula
(1) GENERAL RULE: PERFECTIONBY FILING. Except a®therwise tion, or treaty In other respects, the security interest is sulbect
providedin sub.(2) and s409.312 (2)a financing statementust  this chapter
befiled to perfect all security interests and agricultural_ liens. (4) INAPPLICABILITY TO CERTAIN INVENTORY. During any
~ (2) EXCEPTIONS:FILING NOTNECESSARY. The filing of a finane  periodin which collateral subject to a statute specified in &ljb.
ing statement is not necessary to perfect a security interest: (b), (om), or (f) is inventory held for sale or lease by a person or
(a) That is perfected under4€9.308 (4)(5), (6), or (7); leasedby that person as lessor and that person is in the business
(b) That is perfected under409.309when it attaches; of selling good®f that kind, this section does not apply to a secu
. : ity interest in that collateral created by that person.
deé(é)rib(lar&npgcl)ggét.)élflétij)_ect to a statute, regulation, or treat History: 2001 a. 102011 a. 206

(d) In goods in possession of a bailee which is perfected unden 312 Perfection of security interests in chattel
s.409.312 (4) (apr (b); paper, deposit accounts, documents, goods covered by

(e) In certificated securities, documents, goods, or instrumedidcuments, instruments, investment property , letter—
which is perfected without filing, control, or possession under sf-credit rights, and money; perfection by permissive
409.312 (5)(6), or (7); filing; temporary perfection without filing or transfer of
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possession. (1) PERFECTIONBY FILING PERMITTED. A security (2) GOODSCOVEREDBY CERTIFICATEOF TITLE. With respect to
interestin chattel papemegotiable documents, instruments, ogoodscovered by aertificate of title issued by this state, a secured
investmentproperty may be perfected by filing. party may perfect a security interest in the goods by taking posses

(2) CONTROL OR POSSESSIONF CERTAIN COLLATERAL. Except Sionof the goods only in the circumstances described4if%316
asotherwise provided in £09.315 (3)and(4) for proceeds: 4.

(a) A security interesin a deposit account may be perfected (3) COLLATERAL IN POSSESSION OF PERSON OTHER THAN
only by control under $409.314 DEBTOR. With respect to collateral other than certificated securi

(b) And except as otherwise provided i#89.308 (4)a secu tiesand goods covered by a document, a secured party takes pos

ity i i —0f— it essiorof collateral in the possession of a perstirer than the
g(t)yntlpotﬁ:ﬁatelrnsiggleé1Zfaﬁ33dIt fight may be perfected only byZebtor,the secured partpr a lessee of the collateral from the

() A security interest in money may be perfected only b tr?Ieebtorin the ordinary course of the debtbusiness, when:
y y may be P y by (&) The person in possession authenticates a record acknowl

secgreébartys taking possession under§9.313 Whil d edgingthat the person holds possession of the collateral for the
(3) GOODSCOVEREDBY NEGOTIABLE DOCUMENT. ile goods <o redharty's benefit; or

arein the possession of a bailee that has issued a negotiable dOCLzb) The person takes possession of the collateralkiiing

mentcovering .the_ goods.. authenticatedh record acknowledging that the person will hold
(@) A security interest in the goods may be perfected by Pgjyssessionf collateral for the secured pagybenefit
fecting a security interest in the document; and y
Lo . o (4) TIME OF PERFECTIONBY POSSESSIONCONTINUATION OF PER
(b) A security interest perfected in the documentdvasity .oy If perfection of asecurity interest depends upon posses
overany security interest that beconpesfected in the goods by gjon of the collateral by a secured pagtgrfection occurs no ear
anothemethod during that time. _lier than the time the secured party takes possessiarpatidues
(4) GooDs COVERED BY NONNEGOTIABLE DOCUMENT. While  only while the secured party retains possession.
goodsare in the possession of a bailee that has issued a nenneg?s) TIME OF PERFECTIONBY DELIVERY: CONTINUATION OF PER

tiablde docurgwent ?ovter:jng the goods, a security intereshén ..o\ A security interest in a certificated security in registered

goodsmay be periected by. form is perfected by deliverwhen delivery of the certificated
(a) Issuance of a document in the name of the secured pagdGurityoccurs undes.408.301and remains perfected by deliv

~(b) The bailees receipt of notification of the secured pasty’ ery until the debtor obtains possession of the security certificate.

interest;or (6) ACKNOWLEDGMENTNOTREQUIRED. A person in possession
(c) Filing as to the goods. of collateral is not required to acknowledge that it holds pesses
(5) TEMPORARY PERFECTION: NEW VALUE. A security interest sionfor a secured party’benefit.

in certificated securities, negotiable documeotsnstrumentsis  (7) EFFECTIVENESSOF ACKNOWLEDGMENT; NO DUTIES OR CON-

perfectedwithout filing or the taking of possession or confal FIRMATION. If & person acknowledges that it holds possession for

aperiod of 20 days from the time it attaches to the extent thathie secured partg’ benefit:

arisesfor new value given under @uthenticated security agree  (a) The acknowledgment is fettive under sub(3) or s.

ment. 408.301(1), even if the acknowledgment violates the rights of a
(6) TEMPORARY PERFECTION: GOODS OR DOCUMENTS MADE  debtor;and

AVAILABLE TODEBTOR. A perfected security !nterest in a negotiable (b) Unless the person otherwise agrees or law other than this

documentor goods in possession of a bailee, othen one that chapter otherwise provides, therson does not owe any duty to

hasissued a negotiable document for the goods, remains perfegttsecured party and not required to confirm the acknowledg

for 20 days without filing if the secured party makes available fgentto another person.

the debtor the goods or documengpresenting the goods for the (8) SECURED PARTY'S DELIVERY TO PERSON OTHER THAN

purposeof: DEBTOR. A secured party having possession of collateral does
(a) Ultimate sale or exchange; or relinquishpossession by delivering the collateral to a person other
(b) Loading, unloading, storing, shipping, transshippinghanthe debtor or a lessee of the collateral from the debtor in the
manufacturing processing, or otherwise dealing with them in ardinary course of the debtw business if the person was
mannerpreliminary to their sale or exchange. instructedbefore the delivery or is instructed contemporaneously
(7) TEMPORARY PERFECTION: DELIVERY OF SECURITY CERTIF-  With the delivery:
CATE OR INSTRUMENT TO DEBTOR. A perfected security interestin ~ (a) To hold possession of the collateral for the secured party’
a certificated security or instrument remains perfected for 20 daysnefit; or
withoutfiling if the secured party delivers the security certificate (b) To redeliver the collateral to the secured party
or instrument to the debtor for the purpose of: (9) EFFECT OF DELIVERY UNDER SUB. (8); NO DUTIES OR CON-

(a) Ultimate sale or exchange; or FIRMATION. A secured party does not relinquish possessioen
(b) Presentation, collection, enforcement, renewal, or registifia delivery undesub.(8) violates the rights of a debtof person
tion of transfer to which collateral is delivered under siB) does not owe any

(8) EXPIRATION OF TEMPORARY PERFECTION. After the 20—day duty to the secured party and is not required to confirm the-deliv
periodspecified in sul{5), (6), or(7) expires, perfection dependsery to another person unless the person otherwise agrees or law
uponcompliance with this chapter otherthan this chapter otherwise provides.

History: 2001 a. 102009 a. 322 History: 2001 a. 102009 a. 322

409.313 When possession by or delivery to secured 409.314 Perfection by control. (1) PERFECTIONBY CON-
party perfects security interest without filing. (1) Per- TROL. Asecurity interest in investment propedgposit accounts,
FECTION BY POSSESSIONOR DELIVERY. Except as otherwise pro letter—of-creditights, electronic chattel paper electronic doc
videdin sub.(2), a secured party may perfeciecurity interestin umentsmay be perfected by control of the collateral unsler
tangible negotiable documents, goods, instruments, mooey 407.106 409.104 409.105 409.106 or 409.107

tangiblechattel paper by taking possessairthe collateral. A (2) SPECIFIEDCOLLATERAL: TIME OF PERFECTIONBY CONTROL;
securedparty may perfect a security interest in certificated SECUGONTINUATION OF PERFECTION. A security interest in deposit
ties by taking delivery of the certificated securities under accountsglectronic chattgbaper letter—of-credit rights, or elec
408.301 tronic documents is perfected by control under487.106
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409.104409.105 or409.107when the secured party obtagmst Therights of a security holder in collateral survive transfer of the collateral

: ; unders. 409.31 madewithout the secured parg/tonsent. Production Credit Asso
trol and remains perfeCted by Commﬂly while the secured party ciationof Madison vNowatzski,90 Wis. 2dp34?,1/280 N.W2d 118 (1979).

retainscontrol. A condition imposed by a secured pastyauthorization to sell collateral is inef

(3) INVESTMENT PROPERTY: TIME OF PERFECTIONBY CONTROL; fectiv_e UI’]|ESS_ p_erformance of the_condition is within the bsyeontrol. Production
CONTINUATION OF PERFECTION. A security interest in investment(A:L%‘_"{S;éfc'at'on of Baraboo. Wilisbury Co.132 Ws. 2d 243392 N-w2d (Ct
propertyis perfected by control under@Q.lOGfrom the ime the  NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-
securedparty obtains control and remains perfected by contreionof ch. 409.
until:

(@) The secured party does not have control; and 409.316 Effect of change in governing law . (1) Gen-

- ERAL RULE: EFFECTON PERFECTIONOF CHANGE IN GOVERNING LAW.
ne of the followin rs: o
(b) One of the following occurs A security interest perfected pursuant to the law of the jurisdiction

1. If the collateral is a certificateskcurity the debtor has or gesignatedn s.409.301 (1)pr409.305 (3yemains perfected until
acquirespossession of the security certificate; the earliest of:

2. If the collateral is amncertificated securifyhe issuer has (a) The time perfection would have ceased unberaw of
registeredor registers the debtor as the registered owner; or that|urisdiction:

3. If the collateral is a security entitlement, thebtor is or
becomeghe entitlement holder
History: 2001 a. 102009 a. 322

(b) The expiration of 4 months after a change of the dsbtor
location to another jurisdiction; or

(c) Theexpirationof one year after a transfer of collateral to

409.315 Secured party’s rights on disposition of aperson that thereby becomes a debtor and is located in another
collateral and in proceeds. (1) DISPOSITIONOF COLLATERAL:  Jurisdiction.

CONTINUATION OF SECURITYINTERESTORAGRICULTURAL LIEN; PRO- (2) SECURITY INTEREST PERFECTI?D (?R UNPERFECTI_ED UNI?ER

ceeps. Exceptas otherwise provided in this chapter and in $aw OF NEw JURISDICTION. If a security interest described in sub.
402.403(2): (1) becomes perfected under the law of the other jurisdiction

eral notwithstanding sale, lease, license, exchaagether dis 'emainsperfected thereafterIf the security interest does not

position thereof unless treecured party authorized the disposioecomeperfected under the law of the other jurisdiction before the

tion free of the security interest or agricultural lien; and earliesttime or event, it becomesmperfected and is deemed never
(b) A security interest attachés any identifiable proceeds of 0 have been perfected as againgtiechaser of the collateral for

collateral. value.
(2) WHEN COMMINGLED PROCEEDSIDENTIFIABLE. Proceeds (3) POSSESSORYSECURITYINTERESTIN COLLATERAL MOVED TO

thatare commingled with other properye identifiable proceeds; NEW JURISDICTION. A possessory security interest in collateral,
(@) If the prgcee ds are gog dsp t??he ox i dg dby s otherthan goods covered by a certificate of title and as—extracted

409,336 and collateral consisting of goods, remains continuopsisfectedf:

(a) Thecollateral is located in one jurisdiction and subject to
(b) If the proceeds are not goods, to the exteatithe secured a security interest perfected under the law of that jurisdiction;

party identifies the proceeds by a method of tracing, including . . o
applicationof equitable principlesthat is permitted under law (b) Thereafter the collateral is brought into another jurisdic

otherthan this chapter with respect to commingled property of tHen; and

typeinvolved. ~ (c) Upon entry into the other jurisdiction, the security interest
(3) PERFECTIONOFSECURITYINTERESTIN PROCEEDS. A security IS Perfected under the law of the other jurisdiction.

interestin proceeds is perfected security interest if the security (4) GOODSCOVEREDBY CERTIFICATEOF TITLE FROMTHIS STATE.

interest in the original collateral was perfected. Exceptas otherwise provided in suh), a security interest in
(4) CONTINUATION OF PERFECTION. A perfected security inter goodscovered by a certificate of title which perfected by any

estin proceeds becomes unperfected on the @agtafter the methodunder the law of another jurisdiction when the goods
securityinterest attaches to the proceeds unless: becomecovered by a certificate of title from this state remains per

. o ‘gt fecteduntil the security interest would have become unperfected
@) Thg follgwmg conditions are satisfied: . under the law of the other jurisdiction had the gooaibecome
1. Afiled financing statement covers the origicallateral; ¢, covered.
2. The procegds a.re coIIa.tera_I In WhICh a S(.?:CUI'It}./ interest may(S) WHEN SUB. (4) SECURITY INTEREST BECOMESUNPERFECTED
be perfected by filing in the @ite in whichthe financing state  ,ganst pURcHASERS. A security interest described sub. (4)
menthas been filed; and _ _ becomesinperfected as against a purchaseéhe goods for value
3. The proceeds are not acquired with cash proceeds;  andis deemed never to have been perfected as against a purchaser
(b) The proceeds are identifiable cash proceeds; or of the goods for value if the applicable requirements for perfection
(c) The security interest in the proceeds is perfected other thtglers.409.31L (2) or409.313are not satisfied before tiearlier
undersub.(3) when the security interest attaches to the procee®fs
or within 20 days thereafter (a) The timethe security interest would have become unper
(5) WHEN PERFECTED SECURITY INTEREST IN PRoceeps fectedunder the law of the other jurisdiction héek goods not
BECOMESUNPERFECTED. If a filed financing statement covers thdoecomecovered by a certificate of title from this state; or
original collateral, a security interest in proceeds which remains (b) The expiration of 4 months aftire goods had become so
perfectedunder sub(4) (a) becomes unperfected at the later ofcovered.

(a) Whenthe efectiveness of the filed financing statement (6) CHANGE IN JURISDICTIONOF BANK, ISSUER NOMINATED PER-

lapsesunder s409.515or is terminated under 409.513 or SON, SECURITIESINTERMEDIARY, OR COMMODITY INTERMEDIARY. A
(b) The 21st day after the securiitgerest attaches to the pro securityinterest in deposit accounts, letter—of-credit rights, or
ceeds. investmenfproperty which is perfected under the law of the m=ank’
History: 2001 a. 10 jurisdiction, the issués jurisdiction, a nominated persenuris

If a security agreement does not explicitly provide that transfer of collaterat congfiction, the securities intermediag/jurisdiction, or the commed

tutesdefault and the secured party is not entitled to immegiassession, sale of .., : f P . .
collateralis not a conversion. Production Credit Association of Chippewa Falsily intermediarys jurisdiction, asapplicable, remains perfected

Equity Coop Livestock82 Ws. 2d 5261 N.w2d 127(1978). until the earlier of:

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/409.104
https://docs.legis.wisconsin.gov/document/statutes/409.105
https://docs.legis.wisconsin.gov/document/statutes/409.107
https://docs.legis.wisconsin.gov/document/statutes/409.106
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/acts/2009/322
https://docs.legis.wisconsin.gov/document/statutes/402.403(2)
https://docs.legis.wisconsin.gov/document/statutes/409.336
https://docs.legis.wisconsin.gov/document/statutes/409.315(3)
https://docs.legis.wisconsin.gov/document/statutes/409.315(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/409.515
https://docs.legis.wisconsin.gov/document/statutes/409.513
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%205
https://docs.legis.wisconsin.gov/document/courts/261%20N.W.2d%20127
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20118
https://docs.legis.wisconsin.gov/document/courts/132%20Wis.%202d%20243
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/409.301(1)
https://docs.legis.wisconsin.gov/document/statutes/409.305(3)
https://docs.legis.wisconsin.gov/document/statutes/409.316(1)
https://docs.legis.wisconsin.gov/document/statutes/409.316(5)
https://docs.legis.wisconsin.gov/document/statutes/409.316(4)
https://docs.legis.wisconsin.gov/document/statutes/409.311(2)
https://docs.legis.wisconsin.gov/document/statutes/409.313

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

17 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.320

(a) The timethe security interest would have become unper (2) BUYERSTHAT RECEIVEDELIVERY. Except as otherwise pro
fectedunder the law of that jurisdiction; or videdin sub.(5), a buyerother than a secured partyf tangible

(b) The expiration of 4nonths after a change of the applicablghattelpapertangible documents, goods, instruments, or a eertifi
jurisdiction to another jurisdiction. patedsecurlty t.akes freef a security interest or agricultural lien

(7) SUB. (6) SECURITY INTEREST PERFECTEDOR UNPERFECTED if the buyer gives value and receives delivery of the collateral
UNDER LAW OF NEW JURISDICTION. If a security interest described Withoutknowledge of the security interest or agricultural lien and
in sub.(6) becomes perfected under the law of the other jurisdieeforeit is perfected. )
tion before the earlier of the time or the endhef period described ~ (3) LESSEESTHAT RECEIVEDELIVERY. Except as otherwise pro
in that subsection, it remains perfectadreafter If the security Vvidedin sub.(5), alessee of goods takes free of a security interest
interestdoes not become perfected underdeof the other juris  Or agricultural lien if the lessee gives value and recededisery
diction before the earlier of that time or the end of that period,af the collateral without knowledge of the security interest or agri
becomesinperfected ani$ deemed never to have been perfectédlturallien and before it is perfected.
asagainst a purchaser of the collateral for value. ~ (4) LICENSEES AND BUYERS OF CERTAIN COLLATERAL. A

(8) EFFECTON FILED FINANCING STATEMENT OF CHANGEIN Gov-  licenseeof a general intangible or a buyether than a secured
ERNING LAW. The following rules apply to collateral to which aParty,of collateral other than tangible chattel pagemgibledocu
securityinterest attaches within 4 months after the debtor chand@gnts,goods, instruments, or a certificated security takes free of
its location to another jurisdiction: a security interest if the licensee or buyer gives value without

(a) A financing statement filed before the change pursuantfBoWedgeof the security interest and before it is perfected.
thelaw of the jurisdiction designated in409.301 (1)r409.305 _(5) PURCHASE-MONEY SECURITY INTEREST. Except asother
(3) is efective to perfect a security interest in the collateral if th&ise provided in ss409.320and 409.321 if a person files a
financingstatement would have beeffieetive to perfect a seeu financing statement with respect to a purchase-money security

rity interest inthe collateral had the debtor not changed its-locterestbefore or within 20 days after thiebtor receives delivery
tion. of the collateral, the security interest takes priority over the rights

(b) If a securityinterest perfected by a financing statement th@f 2 Puyerlessee, or lien creditor which arise between the time the
is effective under pa(a) becomes perfected under the law of thaccurityinterest attaches and the time of filing.
otherjurisdiction before the earlier of the time the financing state History: 2001 a. 102009 a. 3222011 a. 206
mentwould have become infefctive under the law of the juriseic 409.318 No interest retained in right to payment that ~ is
tion designated in €109.301 (1)or 409.305 (3)or the expiration sold; rights and title of seller of account or chattel paper
of the 4-month period, it remains perfected thereaftéhe secu  with respect to creditors and purchasers. (1) SELLER
rity interest does not become perfected under the law of the otfefains no INTEREST. A debtor that has sold an account, chattel
jurisdiction before the earlier time or event, it becomes unpgaper,payment intangible, or promissory note does not retain a
fectedand is deemed never to have been perfected as against ajggl or equitable interest in the collateral sold.
chaserof the collateral for value. (2) DEEMED RIGHTS OF DEBTOR IF BUYER'S SECURITY INTEREST

(9) EFFECT OF CHANGE IN GOVERNING LAW ON FINANCING  ynpERFECTED. For purposes of determining the rights of creditors
STATEMENT FILED AGAINST ORIGINAL DEBTOR. If a financing state  of, and purchasers for valoé an account or chattel paper from,
mentnaming an original debtor is filed pursuant to the law of thedebtorthat has sold an account or chattel paphile the buyes
jurisdiction designated in $109.301 (1)or 409.305 (3)and the security interest is unperfected, the debtor is deemed to have rights
newldebtor is located in another jurisdiction, the following rulegnd title to the account or chattel paper identical to those the debtor
apply: sold.

(&) The financing statement isfeftive to perfect a security History: 2001 a. 10
interestin collateral acquired by the new debtefore, and within . . . .
4 months afterthe neve debtorybecomes bound unde0§.203 409.319 Rights and title of consignee with respect to
(4), if the financing statement would have bedaative to perfect Creditors and purchasers. (1) CONSIGNEEHAS CONSIGNOR'S

asecurity interest in the collateral had the collateral been acqui?ﬁ"”sz E_xce[r)]t as ?]ther\f/vise dprovided din S(R% for pufrposels of "
by the original debtor etermining the rights of creditors @fipd purchasers for value o

o ) . goods from, a consignee, while the goods are in the possession of
whgct:)r)w ?eigﬁé';ysgtﬁngégeJII%%t??h%ylg\‘;ti?g?ﬁé?%usrtgt;g%hrf the consignee, the consignee is deemed to have rights and title to

beforethe earlier of the time the financistatement would have g\aen%?’;ds identical to those the consigiad or had power to
becomeineffective under the law of the jurisdiction designated in ' .
(2) AppLICABILITY OFOTHERLAW. For purposes afetermining

s.409.301 (1)or 409.305 (3)or the expiratiorof the 4-month heriahts of di f A | her than this ch
periodremains perfected thereaftek security interest that ger (€ 11ghts of a creditor of a consignee, law other than this chapter
termineghe rights and title of a consignee while goods are in

fectedby the financing statement but which does not become p ionee ion if. under thi beh ¢ d
fectedunder the law of the other jurisdictidrefore the earlier 1€ Consignee possession if, under this subchapaeperfecte
time or event becomes unperfected and is deemed nefiawep SECUTLY interest held by the consignor would have priority over
been perfected as against a purchaser of the collateral for vaﬁhf.lgtgﬁszggige l%redltor

History: 2001 a. 102011 a. 206
The 4-month period for reperfectigurovided by sub. (1) (b) does not apply to
titled goods due to the applicability of %09.301 (1) and 409.303. Inre Bakso 409.320 Buyer of goods. (1) BUYER IN ORDINARY COURSE

F.3d858(2005). OF BUSINESS. Except as otherwise provided in s(f), a buyer in

o ordinarycourse of businessther than a person buying farm prod
409.317 Interests that take priority over or take free of uctsfrom a person engaged in farming operations, takes free of a
security interest or agricultural lien. (1) CONFLICTING  security interest created by the bugeselley even if the security

SECURITY INTERESTSAND RIGHTS OF LIEN CREDITORS. A SecUrity nterestis perfected and the buyer knows of its existence.
interestor agricultural lien is subordinate to the rights of: (2) BUYER OF CONSUMER GOODS. Except as otherwise pro

(a) A person entitled to priority under409.322 and vided in sub.(5), a buyer of goods from a persamo used or
(b) Except as otherwise provided in s(b), a person that boughtthe goods for use primarily for personal, family house
becomes lien creditor before the earlier of the time: hold purposes takes free of a security interest, even if perfected,

1. The security interest or agricultural lien is perfected; orif the buyer buys: o
2. Oneof the conditions specified in409.203 (2) (c)s met (&) Wthout knowledge of the security interest;
anda financing statement covering the collateral is filed. (b) For value;
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(c) Primarily for thebuyers personal, familyor household (3) SPECIAL PRIORITY RULES: PROCEEDSAND SUPPORTING
purposesand OBLIGATIONS. Except as otherwise provided in s(#), a security

(d) Before thefiling of a financing statement covering theinterestin collateral which qualifies for priority over a conflicting
goods. securityinterest under 109.327 409.328 409.329 409.33Q or

(3) EFFECTIVENESSOF FILING FORSUB. (2). To the extent that it 409.331also has pr.iority over a conflicting security interest in:
affectsthe priority of a security interest overbayer of goods (&) Any supporting obligation for the collateral; and

undersub.(2), the period of ééctiveness of a filing made the (b) Proceeds of the collateral if:
jurisdictionin which the seller is located is gOVerned m316 1. The Security interest in proceeds is perfected;
(1) and(2).

2. The proceeds are cash proceeds or of the same type as the
(4) BUYERIN ORDINARY COURSEOF BUSINESSAT WELLHEAD OR  collateral:and

MINEHEAD. A buyer in ordinary course of business buying oil, gas, 3 |, the case of proceeds that are proceeds of proceeds, all

gkcggf?ééngf‘gr?'isn fdezj:gs\;vglrligﬁlzdoourt rg;n:nhgﬁgu%g:;enrc‘zx”acnomterveningproceeds are cash proceeds, proceeds of the same type

: asthe collateral, or an account relating to the collateral.

_ (5) POSSESSORYSECURITY INTEREST NOT AFFECTED. Subsee (4) FIRST-TO-FILE PRIORITY RULE FOR CERTAIN COLLATERAL.

tions(1) and(2) do notaffect a security interest in goods in the‘pOSSubjectto sub.(5) and except as otherwise provided in g6,

sessmrpf the secured party under4€19.313 if a security interest iohattel papemeposit accounts, negotiable
History: 2001 a. 10 documentsinstruments, investment property letter—of-credit

rights is perfected by a method other than filing, conflicting per

goods in ordinary course of business. (1) LICENSEEIN fectedsecurity interests in proceeds of the collateral rank aecord

ORDINARY COURSEOF BUSINESS. In this section, “licensee in ordi ing to priority in time of filing. . ) .

nary coursef business” means a person that becomes a license>) APPLICABILITY OF SUB. (4). Subsectior{4) applies only if

of a general intangible in good faith, without knowledge that theproceeds of the collateral are not cash proceeds, chattel paper
licenseviolates the rights of another person in the geretahgi N€gotiable documents, instruments, investment propedy

ble, and in the ordinary course from a person in the businesd&jfer—of-credirights.

licensinggeneral intangibles dhat kind. A person becomes a (6) LIMITATIONS ON suUBs.(1) TO (5). Subsection$l) to (5) are
licenseein the ordinary course if the license to the person-corsubject to:

portswith the usual or customary practices in the kind of business(a) Subsectiorf7) and theother provisions of this subchapter;

409.321 Licensee of general intangible and lessee  of

in which the Iicensc_)r is engaged or with the licetsorwnusual (b) Section404.210with respecto a security interest of a eol
or customary practices. lecting bank;
(2) RIGHTS OF LICENSEEIN ORDINARY COURSEOF BUSINESS. A (c) Section405.118with respect to a security interest of an

licenseein ordinary course dfusiness takes its rights under a-nongg,eror nominated person; and

exclusivelicense free of a security interest in the general intangi (d) Section409.110with r’es ect to a security interest arisin

ble created byhe licensareven if the security interest is perfected : P y 9

andthe licensee knows of its existence. und;ar ;2402 or4il A perfected
(3) RIGHTSOFLESSEEIN ORDINARY COURSEOFBUSINESS. A les (7) PRIORITY UNDERAGRICULTURAL LIEN STATUTE. A perfecte

seein ordinary course of business takes its leasehold interest ﬁélculturalllen on collateral has priority over a confliciing secu

of a security interest in the goods created by the lesgen if the Ity interest in or agricultural lien on the same collateral if the stat
securityinterest is perfected and the lessee knows of its existen'? .Igtﬁ?tlg(%;gelaogrlcultural lien so provides.

History: 2001 a. 10 A bank with a security interest perfected by filing a financing statements had prior

L. Lo . . ity over a chattel mortgage that was filed almost 2 years after the bank filed its financ

409.322 Priorities among conflicting security inter -  ing statementseven though the bank subsequently refiled a financing statement.
ests in and agricultural liens on same collateral. BurlingtonNational Bank vStrauss50 Ws. 2d 270184 N.w2d 122(1971).

- : . A seller of goods on credit must perfect its claim to priority by filing the agreement
(1) GENERAL PRIORITY RULES. Except as otherwise prowded Nand financing statements. House of Stainless, Idarshall& lisley Bank,75 Ws.

this section, priority amongonflicting security interests and agri 2d 264 249 N.w2d 561(1977).

culturalliens in the same collateral is determimedording to the A lien creditor haas priority over an unperfected security interest. Whether the lien
following rules: creditor has knowledge of the security is immaterial. Muggli Dental Studiayler,
=S o ) 142Wis. 2d 696419 N.W2d 322(Ct. App. 1987).
(@) Conflicting perfected security interests and agricultural NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-

liens rank according to priority itime of filing or perfection. sionof ch. 409.
Priority dates from the earlier of the timefiing covering the
collateralis first made or the security interest or agricultlied 409.323 Future advances. (1) WHEN PRIORITY BASED ON

is first perfected, if there is no period thereafter when tharelis TIME OF ADVANCE. Except as otherwise provided in s{®), for
therfiling nor perfection. purposef determining the priority of a perfected security inter

(b) A perfected security interest or agricultural lien has priorifftu”t‘?]er ?409'322 él) (a)pe_rfegtlotn (t’;the Siemtjrtlt? Lnttﬁrest dat_?s
over a conflicting unperfected security interest or agriculturaio™ the imeé an advance made 1o the extent that the security
lien. interestsecures an advance that:

(c) The first security interest or agricultural lien to attach or (@) S made while the security interest is perfected only:
becomeeffective has priorityif conflicting security interests and 1. Under s409.309when it attaches; or

agriculturalliens are unperfected. 2. Temporarily under $409.312 (5)(6), or (7); and
(2) TIME OF PERFECTION: PROCEEDSAND SUPPORTINGOBLIGA- (b) Isnot made pursuant to a commitment entered into before
TIoNs. For the purposes of sufd) (a} or while the security interest is perfected by a method other than

(a) The time of filing operfection as to a security interest irinder s409.3090r 409.312 (5)(6), or (7).
collateralis also the time of filing or perfection &s a security (2) LIEN cREDITOR. Except as otherwise provided in s(),
interestin proceeds; and a security interest is subordinate to the rights of a person that
(b) The time of filing or perfection as to a security interest ilecomesa lien creditor to thextent that the security interest
collateralsupported by a supporting obligation is also the time §gcuresan advance made more than 45 days afteppéison
filing or perfection as to a security interest in the supportigcomesa lien creditor unless the advance is made:
obligation. (&) Without knowledge of the lien; or
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19 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS  409.3245

(b) Pursuanto a commitment entered into without knowledge (a) If the purchase—-money security interest is perfected-by
of the lien. ing, before the date of the filing; or

(3) BUYER OF RECEIVABLES. Subsectiongl) and(2) do not (b) If the purchase—money security interest is temporarily per
applyto a security interest held by a secured party that is a bujegtedwithout filing or possession under409.312 (6)before the
of accounts, chattel papgrayment intangibles, gromissory beginningof the 20—day period thereunder
notesor a consignor (4) LIVESTOCKPURCHASE-MONEYPRIORITY. Subject to sul{5)

(4) Buver oF coops. Except as otherwise provided in suband except as otherwise provided sab.(7), a perfected pur
(5), a buyer of goods other than a buyer in ordinary course of bugliase—-monegecurity interest in livestock thate farm products
nesstakes free of a security interest to the extent that it secuf@spriority over a conflicting security interest in the salive-
advancesnade after the earlier of: stock,and, except as otherwise provided id39.327 a perfected

(a) The time the secured party acquires knowledge of the b curity interest in their identifiable proceeds and identifiable
er's purchase; or oductsin their unmanufactured states also has priafity

(b) Forty—five days after the purchase. (@) The purchase-money security interest is perfected when

the debtor receives possession of the livestock;
(5) ADVANCES MADE PURSUANTTO COMMITMENT: PRIORITY OF (b) The purchase—-money secured party sends an authenticated
BUYER OF GOODS. Subsectiorf4) does not apply if thadvances P y party

made pursuant to a commitment entered into without knowleo’@;%t'f'cat'onto the holder of the conflicting security interest;

of the buyets purchase and befotiee expiration of the 45-day (c) The holder of the conflicting security interest receives the
period. notification within 6 months before théebtor receives possession

of the livestock; and

(6) LEsseeor coobps. Except as otherwise provided in sub. o . .
(7), a lessee of goods, othéeran a lessee in ordinary course of (d) The notification states that the person sending the netifica
. . ion has or expects to acquirgparchase—money security interest

businesstakes the leasehold interest free of a security interestf ; P
the extent that it secures advances made after the earlier of: N llvestock of the debtor and describes the livestock.

: ; (5) HOLDERSOF CONFLICTING LIVESTOCK SECURITY INTERESTS
(2) The time the secured party acquires knowledge of the IeaTch3 BENOTIFIED. Subsectiotf4) (b)to (d) applies only if the holder

) of the conflicting security interest had filed a financing statement
(b) Forty—five days after the lease contract becomes enfor%veringthe same types of livestock:

able, (a) If the purchase—money security interest is perfectdd-by
(7) ADVANCES MADE PURSUANTTO COMMITMENT: PRIORITY OF ing, before the date of the filing; or

LESSEEOF GOODS. Subsectiori6) does not apply if the advance is ~, _ R . .

madepursuant to a commitment entered into without knowledgg (b) If the purchase-money security interest is temporarily per

of the lease and before the expiration of the 45-day period. bgé?ndr\]'ivr']tggfuttgg'g%ggggssgﬁggrgh%?gﬁ;?e%312 (6)before the

History: 2001 a. 10
(6) SOFTWARE PURCHASE-MONEY PRIORITY. Except as other

409.324 Priority of purchase-money security inter - Wiseprovided in sub(7), aperfected purchase-money security
ests. (1) GENERALRULE: PURCHASE-MONEYPRIORITY. Exceptas Interestin software has priority over a conflicting security interest
otherwiseprovided in sub(7), aperfected purchase-money secull the same collateral, and, except as otherwise provided in s.
rity interest in goods other than inventorylivestock has priority 409-327 & perfected security interest in its identifiable proceeds
overa conflicting security interest in the same goods, and, exc@#ohas_pnonty to the extent that the purchase-money security
asotherwise provided in $09.327 a perfected security interest/"i€rest in the goods in which the software was acquired for use
in its identifiable proceeds also has priqrifythe purchase— naspriority in the goods and proceeds of the goods undesehis
moneysecurity interest is perfected when the debtor receives pt8":
sessiorof the collateral or within 20 days thereafter (7) CONFLICTING PURCHASE-MONEY SECURITY INTERESTS.  If

(2) INVENTORY PURCHASE-MONEYPRIORITY. Subject to sutf3) morethan one security interest qualifies for priority in the same
and except as otherwise provided sab.(7), a perfected pur coIIateraIunde_r sgb(l), (2). (), _or(6). o
chase-money security interest in inventory has primitgr a (a) A security interest securing an obligation incurred as all or
conflicting security interest in the sanmeventory has priority Part of the price of the collaterahspriority over a security inter
overa conflicting security interest in chattel paper or an instrStsecuring an obligation incurred for value giterenable the
mentconstituting proceeds of the inventory angiaceeds of the debtorto acquire rights in or the use of collateral; and
chattelpaperif so provided in $409.330 and,except as otherwise ~ (b) In all other cases, 409.322 (L)applies to the qualifying
providedin s.409.327 also hagriority in identifiable cash pro Security interests.
ceedsof the inventory to the extent that the identifiable cash pro History: 2001 a. 10
ceedsare received on or before the delivery ofitheentory to a

or

409.3245 Priority of production-money security inter -

buyer,if: . ! ) .
_ I . ests and agricultural liens. (1) Except as otherwise provided
" (g) b‘[he purchase-money secfutr;]ty !nteretst is perfected Wy hs (3) (4), and(5), if the requirements of suf®) are satis
e debtlor receives possession or the inventory; fied, a perfected production-money security interest in produc

(b) The purchase-money secured party sends an authenticgigé-moneycrops has priority over a conflicting securityerest
notificationto the holder of the conflicting security interest;  in the same crops to the extent of the production—-money ebliga
(c) The holder of the conflicting security interest receives thi®n secured by the production—-money security interest and,
notification within 5 years before the debtor receives possessiexceptas otherwise provided in 409.327 also has priority in
of the inventory; and their identifiable proceeds.
(d) The notification states that the person sending the netifica (2) A production-money security interest has priority under
tion has or expects to acquir@archase-money security interessub.(1) if:
in inventory of the debtor and describes the inventory (a) Theproduction—money security interest is perfected by fil
(3) HOLDERSOF CONFLICTING INVENTORY SECURITYINTERESTS ~ INg when the production—money secured party first gives new
TOBENOTIFIED. Subsectiotf2) (b)to(d) applies only if the holder valueto enable the debtor to produce the crops;
of the conflicting security interest had filed a financing statement (b) The production—-money secured party sends an authenti
coveringthe same types of inventory: catednotification by certified mail téhe holder of the conflicting
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409.3245 UCC — SECURED TRANSACTIONS

securityinterest not less than 20 or more than 30 days b#fere 409.327  Priority
production—monegecured party first gives new value to enablaccount.

the debtor to produce the crops if the holder had filfidancing

statementovering the crops before the date of the filing made

the production—-money secured party; and

Updated 11-12Wis. Stats. 20
of security interests in deposit
The followingrules govern priority among conflicting
securityinterests in the same deposit account:

(1) CoNTROLBY SECUREDPARTY. A security interest held by a
securedparty havingcontrol of the deposit account under s.

(c) The notification states that the production-money securé@9.104has priority over a conflicting security interest held by a

party has or expects to acquire a production—-money seaotety

securedparty that does not have control.

estin the debtdss crops and provides a description of the crops, (2) PriorITY IN TIME OF CONTROL. Except as otherwise pro

the name and mailing address of the production—-money secuy

din subs(3) and(4), security interests perfected by control

party giving the notice, the name and mailing address of ti@ders.409.314rank according to priority in time of obtaining
debtor,the name and mailing address of the lender to whom notigshtrol.

is being sent, the date on whittte transaction would take place,

andthe maximum amount of new value to be provided.
(3) Exceptas otherwise provided in sufat) or (5), if more

(3) PRIORITY OF BANK REGARDING DEPOSITACCOUNT. Except
as otherwise provided in suf@), a security interest held by the
bankwith which the deposiaccount is maintained has priority

thanone security interest qualifies for priority in the same collagvera conflicting security interest held by another secured.party

eralunder sub(1), the security interests rank according to priority

in time of filing under s409.322 (1)

(4) PRIORITY OVER BANK REGARDING DEPOSIT ACCOUNT. A
securityinterest perfected by control unded09.104 (1) (chas

~ (4) To the extent that a person holding a perfected securfiiority over a security interest held by the bank with whieh
interestin production-money crops that are the subject of a pr@epositaccount is maintained.

duction—-moneysecurity interest gives new valte enable the

History: 2001 a. 10

debtorto produce the production—-money crops and the value is in
fact used for the production of the production—-money crops, th69.328 Priority of security interests in investment

securityinterests rank according to priority in tira&filing under
5.409.322 (1)

property. The followingrules govern priority among conflicting
securityinterests in the same investment property:

(5) Tothe extent that a person holds both an agricultural lien (1) CoNTROLBY SECUREDPARTY. A security interest held by a
anda production—money security interest in the same collatesglcuredparty having control of investment property under s.
securingthe same obligations, the rules of priority applicable #09.106haspriority over a security interest held by a secured

agriculturalliens govern priority
History: 2001 a. 10

409.325 Priority of security interests in  transferred
collateral. (1) SUBORDINATION OF SECURITYINTERESTIN TRANS-
FERREDCOLLATERAL. Except as otherwise provided in s(®), a

securityinterest created by a debtor is subordinate to a security

interestin the same collateral created by another person if:

(@) The debtor acquired the collateral subject to the secur?

interestcreated by the other person;

(b) The security interestreated by the other person was-pe

fectedwhen the debtor acquired the collateral; and

(c) There is no period thereafter whbie security interest is
unperfected.

(2) LIMITATION OFSUB.(1) SUBORDINATION. Subsectiorfl) sub
ordinatesa security interest only if the security interest:

(a) Otherwise would have priority solely unde#89.322 (1)
or 409.324 or

(b) Arose solely under ¢02.711 (3) or 411.508 (5)
History: 2001 a. 10

409.326 Priority of security interests created by  new
debtor. (1) SUBORDINATION OF SECURITY INTEREST CREATED BY

NEW DEBTOR. Subject to sul{2), a security interest that is create

party that does not have control of the investment property

(2) PRrIORITY IN TIME OF CONTROL. Except as otherwise pro
vided in subs.(3) and(4), conflicting security interests held by
securedpartieseach of which has control under4§9.106rank
accordingto priority in time of:

(a) If the collateral is a securjtgbtaining control;
(b) If the collateral is a securigntitlement carried in a securi
i&s account and:

1. If the secured party obtained control undetC8.106 (4)
I(a), the secured partybecoming the person for which thecuri
tiesaccount is maintained;

2. If the secured party obtained control undef08.106 (4)
(b), the securities intermediasyagreement to comply with the
securedparty’s entitlement orders with respéatsecurity entitle
mentscarried or to be carried in the securities account; or

3. If the secured party obtained control through another per
sonunder s408.106 (4) (¢)the time on which priority would be
basedunder this subsection if the other persere the secured
party;or

(c) If the collateral is a commodity contract carried with a-com
modity intermediarythe satisfaction of the requirement for €on
trol specified ins.409.106 (2) (bwith respect to commaodity cen
dractscarried or to be carried with the commaodity intermediary

by a new debtor in collateral in which the new debtor has or (3) PRIORITY OF SECURITIES INTERMEDIARY ~REGARDING

acquiresrights and is perfected solely by a filed financing stat€NTTLEMENT ORACCOUNT. A security interest held by a securities
mentthat would be indéctive to perfect the security interest buthtérmediaryin a security entitlement or a securities account
for the application of $109.316 (9) (apr 409.508is subordinate maintainedwith the securities intermediary has priority over a
to a security interest in the samallateral which is perfected otherconflicting security interest held by another secured party
thanby such a filed financing statement. (4) PRIORITY OF SECURITIES INTERMEDIARY REGARDING CON-

(2) PRIORITY UNDER OTHER PROVISIONS; MULTIPLE ORIGINAL ~ TRACTORACCOUNT. A security interest held by a commodity inter
pEBTORS. The other provisions of this subchapter deterrtiige Mediaryin a commodity contract or@mmodity account main
priority among conflicting security interests in the same collatef@ned with the commodity intermediary has priority over a
perfectedby filed financing statements described in s(i). conflicting security interest held by another secured party
However, if the security agreements to which a new debtor (5) PRIORITY IN CERTIFICATED SECURITIES. A securityinterest
becamebound aslebtor were not entered into by the same originél & certificated security in registered form which is perfebted
debtor,the conflicting security interests rank according to prioritiaking delivery under s409.313 (1)andnot by control under s.
in time of the new debtts having become bound. 409.314has priority over a conflicting security interest perfected

History: 2001 a. 102011 a. 206 by a method other than control.
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(6) PRIORITY OF CONFLICTING SECURITYINTERESTSINTERMEDI-  entitlements under ch. 408. (1) RIGHTS UNDER CHS.403,407,
ARIES. Conflicting security interests created by a brp&ecurities AND 408 NOT LIMITED.  This chapter does not limit the rights of a
intermediary,or commodity intermediaryhich are perfected holderin due course of a negotiable instrument, a holder to which
without control under s409.106rank equally anegotiable document of title has been duly negotiated, ora pro

(7) PRIORITY OF CONFLICTING SECURITY INTERESTS,OTHERS. In  tectedpurchasenof a security These holders or purchasers take
all other cases, priority among conflicting security interasts priority over an earlier security interest, even if perfected, to the
investmentproperty is governed by s809.322and409.323 extentprovided in chs403, 407, and408

History: 2001 a. 10 (2) PROTECTIONUNDERCH.408. This chapter does not limit the
o . . . rights of or impose liability on a person to the extent that the per
409.329 Priority ~ of security interests in letter— sonis protected against tiassertion of an adverse claim under ch.

of-credit right. The following rules govern priority among €on 4qg

flicting security interests in the same letter—of-credit right: (3) FILING NoT NoTIcE. Filing under this chapter does not
(1) ConTROLBY SECUREDPARTY. A security interest held by a constitutenotice of a claim or defense to the holders, or purchas

secured party having controf the letter—of—credit right under s. ers,or persons described in suls) and(2).

409.107has priority to the extent of itontrolover a conflicting  History: 2001 a. 10

securityinterest held by a secured party that dugshave control.
(2) PRIORITY IN TIME OF CONTROL. Security interests perfected409.332  Transfer of money; transfer ~of funds from

by control under s409.314rank according to priority in time of deposit account. (1) TRANSFEREEOF MONEY. A transferee of

obtaining control. moneytakes the money free of a security interest unless the trans
History: 2001 a. 10 feree acts in collusion with the debtor in violating the rights of the
securedbarty
409.330 Priority of purchaser of chattel paper or (2) TRANSFEREEOF FUNDS FROM DEPOSITACCOUNT. A trans

instrument. (1) PURCHASER'S PRIORITY: SECURITY INTEREST  fereeof funds from a deposit account takes the funds free of
CLAIMED MERELY AS PROCEEDS. A purchaser of chattel paper hasecurityinterest in the deposit account unless the transerise

priority over a security interest ithe chattel paper which is in collusion with the debtor in violating the rights of $ecured
claimed merely as proceeds of inventory subject to a securiggrty.

interestif: History: 2001 a. 10
(a) In good faith and in therdinary course of the purcha'ser _ - - .
businessthe purchaser gives new value and takes possessiof®f-333  Priority of certain liens arising by operation of

the chattel paper or obtains control of the chatgper under s. 12W. (1) POSSESsoRVLIEN. In this section, “possessory lien”
409.105 and meansan interest, other than a security interest or an agricultural

- . - lien;
b) The chattel paper does not indicate that it has been assi né}j . o
to e(m)identified asgigpr)]ee other than the purchaser 9 a) Which secures payment or performance of an obligéiion

servicesor materials furnished with respeotgoods by a person
(2) PURCHASER'SPRIORITY: OTHERSECURITYINTERESTS. A pur-

chaserof chattel paper has priority over a security interegén in the ordl_nar_y course of the persoiusiness; .
chattelpaper which is claimed other than meratyproceeds of (p) Which is created by statute or rule of law in favor of the per
inventorysubject to a security interest if the purchaser gives né@h:and . , .
value and takes possession of the chattel paper or obtains contréf) Whose dectiveness depends the persos’possession of
of the chattel paper under 409.105in good faith, in the ordinary the goods. _
courseof the purchasés business, andithout knowledge that ~ (2) PRIORITY OFPOSSESSORYIEN. A possessory lien on goods
the purchase violates the rights of the secured party haspriority over asecurity interest in the goods unless the lien is

(3) CHATTEL PAPER PURCHASER'S PRIORITY IN PROCEEDS. crgatecb;; a ftatl%te that expressly provides otherwise.

i i i i istory: a.

Exce.pt"?‘s otherwise provided in 409.327 a purchaseha_vm_g A lien under s. 779.43 (3) é®ntingent on possession and is a possessory lien under
priority in chattel paper under suld) or (2) alsohas priority in  sub.(1) with priority overa security interest. Premier Community Ban&ghuh,
proceedof the chattel paper to the extent that: 2010WI App 111, 329 Wis. 2d 146789 N.W2d 388 09-1722

(a) Sectior09.322provides for priority in the proceeds; or 459 334 priority of security interests in fixtures and

(b) The proceeds consist of the specific goods covered by fi§ps. (1) SECURITY INTERESTIN FIXTURESUNDER THIS CHAPTER.
chattelpaper or cash proceeds of the specific goods, eut® if A security interestinder this chapter may be created in goods that
purchaser’security interest in the proceeds is unperfected.  grefixtures or may continue in goods that become fixtures. A

(4) INSTRUMENT PURCHASER'SPRIORITY. Except as otherwise security interest does not exist under this chapter in ordinary
providedin s.409.331 (1)a purchaser of an instrument has priofuilding materials incorporated into an improvement on land.
ity over a security interest in the instrument perfected by a methockz) SECURITY INTEREST IN FIXTURES UNDER REAL PROPERTY
otherthan possession if the purchaser gives value and takes pag, “This chapter does not prevent creatiéran encumbrance
sessiorof the instrument in good faith and without knowledge thgfhonfixtures under real property law
the purchase violates the rights of the secured party (3) GENERAL RULE: SUBORDINATION OF SECURITY INTERESTIN

(5) HOLDER OF PURCHASE-MONEY SECURITY INTEREST GIVES  gixTURES. In cases not governed by sub$) to (8), a security
NEW VALUE. Forpurposes of sub€l) and(2), the holder of a pur interest in fixtures is subordinate to a conflicting interest of an
chase-monegecurity interest in inventory gives new value foencumbranceor owner of the related real property other than the
chattelpaper constituting proceeds of the inventory debtor.

(6) INDICATION OF ASSIGNMENT GIVES KNOWLEDGE. FOr PUF  (4) FiXTURESPURCHASE-MONEYPRIORITY. Except as otherwise
posesof subs(2) and(4), if chattel paper or an instrument indi providedin sub.(8), a perfected security interest in fixtures has
catesthat ithas been assigned to an identified secured party otR@prity over a conflicting interest of aencumbrancer or owner

thanthe purchasea purchaser of the chattel papemmstrument  of the real propertyf the debtor has an interest of record in or is
hasknowledge that the purchase violates the rights of the secuig@ossession of the real property and:

party. (a) The security interess a purchase—money security interest;
History: 2001 a. 10 . .
(b) The interest of the encumbrancer or owner arises biatore
409.331 Priority of rights of purchasers of instru - goodsbecome fixtures; and
ments, documents, and securities under other chap - (c) The security interest is perfected by a fixture filing before

ters; priority of interests in financial ~ assets and security the goods become fixtures or within 20 days thereafter
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(5) PRIORITY OF SECURITY INTERESTIN FIXTURES OVER INTER-  thewhole which is perfected by compliance with the requirements
ESTSIN REAL PROPERTY. A perfectedsecurity interest in fixtures has of a certificate—of-title statute under499.311 (2).
priority over a conflicting interest of aencumbrancer or owner  (5) REMOVAL OF ACCESSIONAFTERDEFAULT. After default, sub
of the real property if: jectto subchVI, a secured party may remove an accession from
(a) The debtor has an interest of record in the real propertyather goods if the security interest in the accession has priority
is in possession of the real property and the security interest: overthe claims of every person having an interest in the whole.
1. Is perfected by a fixture filing before the interest of the (6) REIMBURSEMENT FOLLOWING REMOVAL. A secured party

encumbranceor owner is of record; and thatremoves an accession from other goods under(Sybhall
2. Has priorityover any conflicting interest of a predecessdpromptly reimburse any holder of a security interest or ofieer
in title of the encumbrancer or owner; on, or owner of, the whole or of the other goods, other than the

(b) Before the goods become fixturése security interest is debtor.for the cost of repair of any physical injury to the whole or

perfectecby any method permitted by this chapter and the fixturd2e other goods. The secured party netdeimburse the holder
arereadily removable: or ownerfor any diminution in value of the whole or the other

P goodscaused by the absence of the accession removed or by any
L Fac_tory or dfce_machln_es, . . pecessityfor replacing it. A person entitled to reimbursement may
2. Equipment that is not primarily used or leased for use in t usepermission to remove an accession uhgl secured party

operationof the real property; or . givesadequate assurance for the performandkepbbligation to
3. Replacements of domestic appliances that are consumgmburse.
goods; History: 2001 a. 10

(c) The conflicting interest is a lien on the real propergil'0 .
obtainedby legal or equitable proceedings after the security-intéf09.336  Commingled goods. (1) COMMINGLED GOODS. In

estwas perfected by any method permitted by this chapter; orthis section, “commingled goods” means goods that are physi
(d) The security interest is: cally united with other goods in such a manner that their identity

. is lost in a product or mass.
1. Createdn a manufactured home in a manufactured—home P
(2) NO SECURITYINTERESTIN COMMINGLED GOODSAS SUCH. A

transactionand security interest does not exist in commingled goodssiash
b 2. Perfectegpursuant to a statute described iA@9.31L (1) owever,a security interest may attach to a produanass that
(b) or (f). resultswhen goods become commingled goods.

(6) PRIORITY BASED ON CONSENT, DISCLAIMER, OR RIGHT TO
REMOVE. A security interest ifixtures, whether or not perfected
has priority over a conflicting interest of an encumbrancer
ownerof the real property if:

(3) ATTACHMENT OF SECURITY INTERESTTO PRODUCTOR MASS.
'If collateral becomes commingled goods, a security interest
%Uttachedo the product or mass.
Th b h . thenti (4) PERFECTIONOF SECURITYINTEREST. If & security interest in
(@) The encumbrancer or owner has, in an authenticalggsteralis perfected before the collateral becomes commingled
record,consented tthe security interest or disclaimed an 'mereﬂoods the security intereghat attaches to the product or mass
in the goods as fixtures; or _undersub.(3) is perfected.
(b) The debtor has a right to remove the goods as against thes) pg ority oF SECURITY INTEREST. Except as otherwise pro
encumbrancer or owner o videdin sub.(6), the other provisions of this subchapter determine
(7). CONTINUATION OF SUB. (6) PRIORITY. The priority of the the priority of a security interest that attaches to the product or
securityinterest under sulf6) (b) continues for a reasonable timemassunder sub(3).
if the debtars right to remove thgoods as against the encum (6) CONFLICTING SECURITYINTERESTSIN PRODUCTORMASS. If

branceror owner terminates. ~ morethan one security interest attaches toghmduct or mass
(8) PRIORITY OF CONSTRUCTIONMORTGAGE. A mortgage is @ yndersub.(3), the following rules determine priority:

constructionmortgage to the extent thatsiécures an obligation (a) A security interest that is perfected under giphas prior

incurredfor the construction of an improvement on land, |ncluqt¥ over a security interest thistunperfected at the time the collat

ing the acquisition cost of the land, if a recorded record of t}é albecomes commingled goods.
mortgageso indicates. Except as otherwise provided in §Bps. (b) If more than one security interestpsrfected under sub.

and(6), a security interest in fixtures is subordinate to a constr s i .
tion mortgage if a record of the mortgage is recorded before #"@ thesecurity interests rank equally in proportion to the value
goodsbecome fixturesind the goods become fixtures before th® Jizgrspggg?rfll%t the time it became commingled goods.

completionof the construction. A mortgage has this priority to the
same extent as a construction mortgage to the extent that it is giygs 337 Priority of security interests in goods covered
to refinance a construction mortgage. by certificate of title. If, while a security interest in goods is

(9)_ PRIORITY OF SECURITY INTEREST IN CROPS. A perfected perfectecby any method under the lawariother jurisdiction, this
securityinterest in crops growingn real property has priority stateissues a certificate of title that does not show that the goods
overa conflicting interest of an encumbrancer or owner ofghe  aresubject to the security interestaantain a statement that they
propertyif the debtor has an interest of record in or is in possessi@@y be subject to security interests not shown on the certificate:
of the real property (1) A buyer of the goods, other than a person in the business

History: 2001 a. 10 of selling goods of that kind, takes free of the security interest if
the buyer gives value and receives deliverytleé goods after
issuanceof the certificate and without knowledge of gecurity
Interest;and

(2) Thesecurity interest is subordinate to a conflicting secu

; ity interest in the goods that attaches, and is perfected under s.

perfectedwhen the collaterdiecomes an accession, the securi 09.311(2), after issuance of the certificate and without the con

interestremains perfected in the collateral. o ¢ o
Pr Excent as otherwise pro flicting secured partg’ knowledge of the security interest.
(3) PRIORITY OF SECURITYINTEREST. p p History: 2001 a. 10

videdin sub.(4), the other provisions of this subchapter determine

the priority of a security interest in an accession. 409.338 Priority of security interest or agricultural ~ lien
(4) CoMPLIANCE WITH CERTIFICATE-OF-TITLESTATUTE. A secd  perfected by filed financing statement providing certain

rity interest in an accession is subordinate to a security intereshicorrect information.  If a security interest or agriculturan

409.335 Accessions. (1) CREATION OF SECURITY INTEREST
IN ACCESSION. A security interest may be created in an accessi
andcontinues in collateral that becomes an accession.

(2) PERFECTIONOF SECURITYINTEREST. If @ security interest is
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is perfected by a filed financing statement providing informatiathe debtots rights in collateral or makes the transfer a detinds
describedn s.409.516 (2) (eyvhich is incorrect at the timihe not prevent the transfer from takingfest.
financingstatement is filed: History: 2001 a. 10

g i i ; i i If a security agreement does not explicitly provide that transfer of collaterat consti
(1) Th.e security interest O_I’ ag“CUItu"a.m is subordinate to tutesdefault and the secured party is not entitled to immegiagsession, sale of
a conflicting perfected security interest In tbel]ateral to the_ collateralis not a conversion. Production Credit Association of Chippewa Falls v
extent that the holder of the conflicting security interest givésuity Coop Livestock82 Ws. 2d 5261 N.W2d 127(1978).

valuein reasonable reliance upon the incorrect information; and?® condition imposed by a secured pastyauthorization to sell collateral is inef
' ““fective unless performance of the condition is within the bisyeontrol. Production

(2) A purchaserother than a secured pardf the collateral Credit Associatlon of Madison.Wowatzski,90 Ws. 2d 344 280 N.w2d 118
takesfree of the security interest or agricultural lierthe extent (19"\‘78#5 The above annotated materials it to the BL2001 Ws. Act 10ver
that, in reasonable reliance upon tireorrect information, the (- = 108 v lais ¢ B : v
purchasegives value and, in the case of tangible chatiger
tangibledocuments, goods, instruments, or a security certifical
receivesdelivery of the collateral.

History: 2001 a. 102009 a. 322

9.402 Secured party not obligated on contract of
debtor orintort. The existence of a security interesgricut
tural lien, or authority givero a debtor to dispose of or use cellat
409.339 Priority subject to subordination.  This chapter eral, without more, does not subject a secured party to liability in
doesnot preclude subordination by agreemenalperson entitled contractor tort for the debtos acts or omissions.
to priority. History: 2001 a. 10
History: 2001 2. 10 409.403 Agreement not to assert defenses against
409.340 Effectiveness of right  of recoupment or setoff ~ assignee. (1) VALUE. In this section, “value” has the meaning
against deposit account. (1) EXERCISEOF RECOUPMENTOR  Providedin s.403.303 (1)
SETOFF. Except as otherwise provided in sB), a bank with (2) AGREEMENTNOT TO ASSERTCLAIM OR DEFENSE. Except as
which a deposit account is maintained may exercise any rightatherwise provided in this section, aagreement between an
recoupmenbr setof against a secured party that holds a securigccountdebtorand an assignor not to assert against an assignee
interestin the deposit account. any claim or defense that the account debtor may have against the
(2) RECOUPMENTORSETOFFNOT AFFECTEDBY SECURITYINTER-  assignolis enforceable by an assignee that takes an assignment:
EsT. Except as otherwise provided in s(®), the application of (a) For value;
thfifs chap_tehr tof a security interes}énfdﬁposit accgunt does not  (p |n good faith;
affecta right of recoupmerur setof of the secured party as to a : : .
deposit account maintained with the secured party to t(r?()e g\rﬂégzlrjttyngéggr?é c?' 2‘;’:'(?1 of a property or possessory right
(3) WHEN SETOFANEFFECTIVE. The exercise by a bank of a-set (d) Without notice of a defense or claim in recoupmerthef

off against a deposit account is fieefive against a secured partyt e that may be asserted against a berson entitled to enforce a
thatholds a security interest in the deposit account whiplers yp y be 9 person entitied fo ento

fectedby control under $109.104 (1) (c)if the setdfis based on negotiableinstrument under €03.305 (1)

aclaim against the debtor (3) WHEN suB. (2) NOT APPLICABLE. Subsectior(2) does not
History: 2001 a. 10 applyto defenses of a type that may be asserted against a holder
) _ _ in due course of a negotiable instrument undé03.305 (2)
409.341 Bank's rights and duties with respect to (4) OMISSION OF REQUIREDSTATEMENTIN CONSUMERTRANSAC-

deposit account. Except as otherwise provided il€19.340 10N In a consumer transaction, if a record evidences the account
(3), and unless the bank otherwise agreresin authenticated debtor'sobligation, law other thathis chapter requires that the
record,a banks rights and duties with respect to a deposit accouord include a statement to thefedt that therights of an
maintainedwith the bank are not terminated, suspendedhaift  assigneare subject to claims or defenses that the acatebitor

fied by: could assert against the original obligeed the record does not
(1) Thecreation, attachment, or perfection of a security inteinclude such a statement:
estin the deposit account; o (a) The record has the saméeef as if the record had included
(2) The banks knowledge of the security interest; or sucha statement; and
(3) Thebanks receipt of instructions from the secured party (b) The account debtor may assert against an assignee those
History: 2001 a. 10 claimsand defenses that would have been available if the record

hadincluded such a statement.

409.342 Bank’s right to refuse to enter into or disclose . .
(5) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is

existence of control agreement. This chapter does not > . ) ) .
requirea bank to enter into an agreement of the kind describecHPiectto law other than this chapter which establishesfereit

s.409.104 (1)b), even if its customer so requests or directs. lle for an account debtavho is an individual and who incurred

bankthat has entered into such an agreement is not required’foPligation primarily for personal, familyr household pur

confirm the existence of thegreement to another person unlegdd0Ses. _ .
requestedo do so by its customer (6) OTHERLAW NOT DISPLACED. Except as otherwise provided
History: 2001 a. 10 in sub.(4), this section does not displace law other than this-chap
ter which gives déct to an agreement by an account debtor not to

asserta claim or defense against an assignee.
SUBCHAPTERIV History: 2001 a. 10

RIGHTS OF 3RD RRTIES 409.404 Rights acquired by assignee; claims and
defenses against assignee. (1) ASSIGNEE'SRIGHTSSUBJECT

409.401 Alienability of debtor 's rights. (1) OTHER LAW  TO TERMS,CLAIMS, AND DEFENSESEXCEPTIONS. Unless an account
GOVERNS ALIENABILITY; EXCEPTIONS. Except as otherwise pro debtorhas made an enforcealalgreement not to assert defenses
videdin sub.(2) and ss409.406 409.407409.408 and409.409 or claims, and subject to sul§g) to (5), the rights of an assignee
whethera debto's rights in collateral may be voluntarily or invol aresubject to:
untarily transferred is governed by law other than this chapter (a) All terms of the agreement between the account dahtbr

(2) AGREEMENTDOESNOT PREVENTTRANSFER. An agreement assignorand any defense or claim in recoupment arising from the
betweerthe debtor and secured party which prohibits a tran§fertransactiorthat gave rise to the contract; and
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(b) Any other defense or claiof the account debtor againstassigneeand may not dischge the obligation by paying the
the assignor whiclaccrues before the account debtor receivesaasignor.
notification of the assignment authenticated by the assignor or the(2) WHEN NOTIFICATION INEFFECTIVE. Subject to sul(8), noti

assignee. fication is inefective under sul(l1):

(2) ACCOUNT DEBTOR'S CLAIM REDUCES AMOUNT OWED TO () If it does not reasonably identify the rights assigned;
ASSIGNEE. Subject to sul{3) and except as otherwise provided in ) 15 the extent that an agreement betwaeaccount debtor
sub.(4), the claim of an account debtor against an assignor Mgy » selier ofa payment intangible limits the account delstor
be asserted against an assignee under($jionly to reduce the 15 pay a person other than the seller and the limitatiofeis-ef
amount the account debtor owes. . . tive under law other than this chapter; or

(3) RULE FORINDIVIDUAL UNDER OTHERLAW. ThiS SECtionis oy at the option of an account dehtiirthe notification noti

subjectto law other than this chapter which establishesferdiit g the account debtor to make less than theafmlbunt of any
rule for an account debtavho is an individual and who |ncurredinstallmentor other periodic payment to the assignee, even if:

the obligation primarily for personal, familpr household pur 1. Onlya portion of the account, chattel pager payment

poses. . . i ‘ ’

intangiblehas been assigned to that assignee;
(4) OMISSION OF REQUIREDSTATEMENTIN CONSUMERTRANSAC- . ) . ]

TIoN.” In @ consumer transaction, if a record evidences the account2: A Portion has been assigned to another assignee; or

debtor’sobligation, law other thathis chapter requires that the 3. The account debtor knows that the assignment to that

recordinclude a statement to thefexft that the accoumtebtots ~ assigneas limited.

recoveryagainst an assignee with respeatltoms and defenses  (3) PROOFOFASSIGNMENT. Subject to sul(8), if requested by

againstthe assignor may not exceed amounts paid bgaheunt the account debtgranassignee shall seasonably furnish reason

debtorunder the record, and the record does not include suchtde proof that the assignment has been made. Unless the assignee

statementthe extent to which a claiof an account debtor againstcomplies,the account debtor maljschage its obligation by pay

theassignor may be asserted against an assignee is determinéufahe assignoeven if the account debtor has received a notifica

if the record had included such a statement. tion under sub(1).
(5) INAPPLICABILITY TO HEALTH CARE INSURANCE RECEIVABLE. (4) TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE.
This section does not apply to an assignment of a healtinsare  Exceptas otherwise provided in sugs) and ss409.407and
ancereceivable. 411.303 and subject to sulf8), aterm in an agreement between
History: 2001 a. 10 anaccount debtor and an assignor or in a promissory note-s inef

Thereis no distinction betweea party with a security interest in a det#or fectiveto the extent that it:
accountgeceivable and party who is an assignee of a déelstaccounts receivable. . . .
Bankof Waunakee vRochester Cheese Sales, B@s F2d 1185 (1990). (a) Prohibits, restricts, or requirtéise consent of the account
~NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-  debtor or person obligated on the promissory note to the assign
sion of ch. 409. ment or transferof, or the creation, attachment, perfection, or
e . enforcemenbf a security interest in, the account, chategber
409.405 Modification of assigned contract. (1) EFFecTt paymentintangible, or promissory note; or

OF MODIFICATION ON ASSIGNEE. A modification of or substitution b) Provid hat th . ’ h .
for an assigned contractégective against an assignee if made in_(P) Provides that the assignment or transfer or the creation,
@chment,perfectlon, or enforcement dfie security interest

goodfaith. The assignee acquires corresponding rights under Bigach! h default b h right of i
modified or substituted contract. The assignment may providgay 9ive rise to a default, breach, right of recoupment, claim,

thatthe modification or substitution is a breach of contract by ti¢fensefermination, right of termination, or remedy under the

assignor. This subsection is subject to suf®.to (4). accountchattel papempayment intangible, or promissory nlote.
(2) APPLICABILITY OF SUB. (1). Subsectior{1) applies tothe (5) INAPPLICABILITY OF SUB. (4) TO CERTAIN SALES. Subsection
extentthat: (4) does not apply to the sale of a payment intangible or promis

. . sory note, other than a sale pursuant to a disposition under s.
(@) The right to payment or a part thereof undeassigned 409.6100r an acceptance of collateral undet39.620

contracthas not been fully earned by performance; or
(6) LEGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEG

(b) The right to payment or a part thereof has been fully earngd: Except as otherwise provided in $98.13 409.407
by performanc_e and the accowlgbtor has not received notifica 411.303 and565.30and subject to sub&) and(9), arule of law
tion of the assignment under409.406 (1) _ ~_ statuteor rule that prohibits, restricts, or requires the consent
(3) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is g government, governmental body oficl, or accountebtor
subjectto law other than this chapter which establishesferdift = t5the assignment or transfer of, or creation of a security interest

rule for an account debtarho is an individual and who incurredin an account or chattel paper is feefive to the extent that the
the obligation primarily for personal, familyr household par ryle of law, statute, or rule:

poses. (a) Prohibits, restricts, or requirise consent of the govern
(4) INAPPLICABILITY TO HEALTH CARE INSURANCERECEIVABLE.  ment, governmental body or fafial, or account debtor to the
This section does not apply to an assignment of a healtinsarre  5ssignmenor transfer of, or the creation, attachmeetfection,
ancereceivable. or enforcement of @ecurity interest in, the account or chattel
History: 2001 a. 10 paper;or
(b) Provides that the assignment or transfer or the creation,
attachmentperfection, or enforcement dfie security interest
may give rise to a default, breach, right of recoupment, claim,
payment intangibles, and promissory notes  ineffective. defense termination, right of termination, or remedy under the
(1) DISCHARGE OF ACCOUNT DEBTOR: EFFECT OF NOTIFICATION,  &ccountor chattel paper _
Subjectto subs(2) to(9), an account debtor on an account, chattel (7) SUBSECTION(2) (C) NOT WAIVABLE. Subject to sub(8), an
paper,or a payment intangible may discherits obligation by accountdebtormay not waive or vary its option under s(@).(c).
payingthe assignor until, but not afténeaccount debtor receives  (8) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is
a notification, authenticated by the assignotha assignee, that subjectto law other than this chapter which establishesferdift
theamountdue or to become due has been assigned and that paie for an account debtavho is an individual and who incurred
mentis to be madéo the assignee. After receipt of the notificathe obligation primarily for personal, familyr household pur
tion, the account debtor may disopevits obligation by paying the poses.

409.406 Discharge of account debtor; notification of
assignment; identification and proof of assignment;
restrictions on assignment of accounts, chattel paper |,
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(9) INAPPLICABILITY TOHEALTH-CARE-INSURANCERECEIVABLE. intangible, including acontract, permit, license, or franchise
This sectiondoes not apply to an assignment of a healtitbetweenan account debtor and a debtsinefectiveto the extent
care—insuranceeceivable. thatthe rule of lawstatute, or rule:

History: 2001 a. 102011 a. 206 (a) Would impair the creation, attachment, or perfection of a
securityinterest; or

(b) Provides that the assignment or transfer or the creation,
attachmentor perfection of the security interest may give rise to

ALLY INEFFECTIVE. Except as otherwise provided in (@), a term & default, breach, rightf recoupment, claim, defense, termina
tion, right of termination, or remedy under the promissory note,

in a lease agreement is ifeftive to the extent that it: ; - ) ;
e . . health—care—insuranceceivable, or general intangible.
(a) Prohibits, restrictsyr requires the consent of a party to the 2 L T
lease to the assignment or transfer of, or the creation, attachmen§4) LIMITATION ONINEFFECTIVENESSUNDERSUBS.(1) AND (3). TO
e’extent that a term in a promissory note or in an agreement

erfection,or enforcement odt security interest in, an interest oft -
gparty under the lease contract or ir? the lessasidual interest betweenan account debtor and a debtor which relates to a health—

in the goods; or care-insuranceeceivable, or general intangible or a ruldany,

. . .statute,or rule described in sufB) would be dfective under law
(b) Provides that the assignment or transfer or the creatigih oo e chapter but is ifie€tive undesub.(1) or (3), the
attachmentperfection, or enforcement dlfie security interest

mav aive rise to a default. breach. right of recoupment. clai creation,attachment, or perfection af security interest in the
Y e (A n, 119 P : romissorynote, health—care-insurance receivablegeneral
defense termination, right of termination, or remedy under th tangible:

lease. . .
(2) EFFECTIVENESSOF CERTAIN TERMs. Except as otherwise - (a) Is not enforceable against the person obligated on the prom
. issorynote or the account debtor;

providedin s.411.303 (7) a term described in sutl) (b)is efec- (b) Does not impose duty or obligation on the person obli

tive to the extent that there is: atedon the promissory note or the account debtor;
(a) A transfer by the lessee of the lesseigjht of possession 9 P ry . -
or use of the goods in violation of the term; or (c) Does not require the person obligated onptfeenissory
noteor the accoundebtor to recognize the security interest, pay

(b) A delegation of a material performance of either party
T or render performance to the secured pantyaccept payment or
thelease contract in violation of the term. performancerom the secured party;

(3) SECURITY INTERESTNOT MATERIAL IMPAIRMENT. The cre d) D . :

. ; L oes not entitle the secured party to use or assigtetite
_atlon,attachmentperfectlon, or enforcement ofasecurltyln_tere%r,é zights under the promissory 20{2’/ health—care-insurance
in the lessds interest undethe lease contract or the lessaesid ooy apie or general intangible, including any related informa
ual interest in the goods it a transfer that materially impairs th ion or materials furnished to trebtor in the transaction giving

fhsgﬁgeﬁﬁgsgﬁg %f??ra'rﬂgtgeﬁgﬁﬂr%iggrsmtﬁgcgu%eT]aé?”r?s"kfise to t_he pro_missory note, health—care—insurance receivable, or
imposedon the lessee within the purview o#41.303 (4)unless, generaiintangible;

andthen only to the extent that, enforcement actually results in a}ge) Does noentitlethe secured party to use, assign, possess,
delegationof material performance of the lessor or have access to any traskecrets or confidential information of

409.407 Restrictions on creation or enforcement  of
security interest in leasehold interest or in leasor s
residual interest. (1) TERM RESTRICTINGASSIGNMENT GENER

History: 2001 a. 10 the person obligated on the promissory note or the acctsntor,
and
409.408 Restrictions on assignment of promissory (f) Does not entitle the secured party to enforcestwairity
notes, health—care-insurance receivables, and certain interestin the promissoryote, health—care-insurance receivable,
general intangibles ineffective. (1) TERM RESTRICTING or general intangible.

ASSIGNMENT GENERALLY INEFFECTIVE. Except as otherwise pro  History: 2001 a. 102011 a. 206

videdin sub.(2), a term in a promissory note or in an agreement o )

betweenan account debtor and a debtor which relates to a healf$9.409 Restrictions  on assignment of letter-
care-insuranceeceivable ora general intangible, including aof-credit rights ineffective. (1) TERM OR LAW RESTRICTING
contract,permit, license, or franchise, and which term prohibit&SSIGNMENT GENERALLY INEFFECTIVE. A term in a letter of credit
restricts,or requires the consent of the person obligated on @2 rule of lawstatute, rule, custom, or practice applicable to the
promissorynote or the account debtor to, the assignment ortra#ter of credit which prohibits, restricts, or requires the consent of
fer of, or creation, attachment, or perfection of a security inter@tapplicant, issueor nominategerson to a beneficiasyassign

in, the promissory note, health—-care-insuraieoeivable, or gen mentof or creation of a security interest in a letter—of-credit right

eralintangible, is ingctive to the extent that the term: is ineffective to the extent that the termrate of law statute, rule,
(a) Would impair the creation, attachment, or perfection of GStom.or practice: _ _
securityinterest; or (a) Would impair the creation, attachment, or perfection of a

(b) Provides that the assignment or transfer or the creati§curityinterest in the letter-of-credit right; or
attachmentpr perfection of the security interest may give rise to (b) Provides that the assignment or the creation, attachment,
a default, breach, righof recoupment, claim, defense, terminaOr perfection of the security interest may give risea default,
tion, right of termination, or remedy under the promissory notéreachyight of recoupment, claim, defense, termination, right of
health—care—insuranceceivable, or general intangible. termination,or remedy under the letter—of-credit right.

(2) APPLICABILITY OF SUB. (1) TO SALES OF CERTAIN RIGHTS TO (2) LIMITATION ON INEFFECTIVENESSUNDER SUB. (1). To the
PAYMENT. Subsectiorfl) applies to a security interest in a paymer@xtentthat a term in a letter of credit is ifeftive under sub(1)
intangibleor promissory note only if the security interagsses butwould be efective under law other than this chapter or a cus
out of a sale of the payment intangible or promissory note, ottém or practice applicable theletter of credit, to the transfer of
thana sale pursuant to a disposition undéi08.610or an accept aright to draw or otherwise demand performance under the letter
anceof collateral under £109.620 of credit, or to theassignment of a right to proceeds of the letter

(3) LEGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEG- of credit, the creation, attachment, or perfection of a security inter

TIVE. A rule of law statute, or rule that prohibits, restricts, ofStin the letter—of-credit right: . _ .
requiresthe consenof a government, governmental body di-of (&) Is not enforceable against the applicant, issueminated
cial, person obligated on a promissory note or account debtoPgyson,or transferee beneficiary;

theassignment or transfer of, or creatmfra security interestin,  (b) Imposes no duties or obligations on the applicant, issuer
a promissory note, health—care—insuraneeeivable, or general nominatedperson, or transferee beneficiary; and
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(c) Does not require the applicant, issusminated person, 1. The record need not indicate that it is to be filed in the real
or transferee beneficiary to recognize the security interest, paypoopertyrecords; and

renderperformance to the secured paxy accept payment or 2. The record sfitiently provides the name of a debtor who

otherperformance from the secured party is an individual if it provides the individual name of the debtor or
History: 2001 a. 10 the surname and first personal name of the deletegn if the
debtoris an individual to whom €09.503 (1) (dmapplies; and
SUBCHAPTERV (d) The record is duly recorded.
(4) FILING BEFORESECURITY AGREEMENT OR ATTACHMENT. A
FILING financing statement may be filed beforeexurity agreement is

madeor a security interest otherwise attaches.
. . History: 2001 a. 102011 a. 206
409.501 Filing office. (1) FiLING OFFICES. Except as other  FinancingStatements Under Revised UCC Article 9. Irelands. Waw Aug.

wise provided in sub(2), if the local law of this state governs per2001.
fection of a security interest or agricultural lien, théaaf in which 409.503 Name of debtor and secured party . (1) SUFF-
to file a financing statement to perfect the security interest or a9\ Cy OFDEBTOR'SNAME. A financing statement s‘.iﬂiently pro-
culturallien is: ) y _ videsthe name of the debtor:
(a) The ofice designated for the filing or recording of a record (a) Exceptas otherwise provided in péc), if the debtor is a
of a mortgage on the related real propefty , registered aganization or the collateral is held in a trust that is a
1. The collateral is as—extracted collateral or timber to be Ckﬁgister'ecbr'ganization7 On|y if the financing statement provides

or thename that is stated to be the registergdmizations name on
2. The financing statement is filed adixture filing and the the public oganic record most recentfjled with or issued or
collateralis goods that are or are to become fixtures; or enacteddy the registered ganizations jurisdiction of oganiza-

(b) The ofice of the department of financial institutionsamy ~ tion which purports to state, amend, or restate the registegael or
office duly authorizedoy the department, in all other caseg)ization'sname;
includinga case in which the collateral is goods that are or are to(b) Subject to sub(6), if the collateral is being administered
becomefixtures and the financing statement is not filed ég-a by the personal representative alecedent, only if the financing
ture filing. statemenfprovides, as the name of the deptbe name of the
(2) FILING OFFICEFOR TRANSMITTING UTILITIES. The ofice in  decedentind, in a separate part of the financing statement, indi
which to file a financing statement to perfect a security interestgatesthatthe collateral is being administered by a personal vepre
collateral,including fixtures, of dransmitting utility is the dice ~ sentative;
of the department of financial institutions. The financing state (c) If the collateral is held in a trust that is not a registergd-or
mentalso constitutes a fixture filing as to the collateral indicateuzation,only if the financing statement:
in the financing statement which is or is to become fixtures. 1m. Provides, as the name of the debtor:

History: 2001 a. 10 a. If the oganic record of the truspecifies a name for the

409.502 Contents of financing statement; record of trust, the name specified; or

mortgage as financing statement; time of filing financ - ttr){ Itf th? (t)r?anlcreco?jthof th?tltrust q[oets tno? spgmfy aname
ing statement. (1) SUFFICIENCY OF FINANCING STATEMENT. o' '€ [TUSL the hame ot the Settior or testator, and -
Subjectto sub.(2), a financing statement is $igfent only if it: 2m. Ina separate part of the financing statement:

(a) Provides the name of the debtor; _ 'a'tlfsmetr;ﬁme 'ﬁ' ?ro"l'deﬂ |?da_lccoidar¥:e vetibd.1m. a,

(b) Provideghe name of the secured party or a representatwg'ca esthal tne coflatera’ 1S held in a frust, or

. b. If the name is provided in accordance with subd. b,

of the secured party; and rovidesadditional information stitient to distinguish the trust

(¢) Indicates the collateral covered by the financing statemeﬁlam other trusts having one or more of the same settlors or the

(2) REAL-PROPERTY-RELATEDFINANCING STATEMENTS. EXCepPt  sametestator andndicates that the collateral is held in a trust,
asotherwise provideth s.409.501 (2)to be suficient, a finane | ,njessthe additional information so indicates:
ing statement that covers as—extracted collateral or timbiee to (dm) Subject to sut7), if the debtor is an individual to whom
cut, °r¥Vht;Ch IS f'lef‘.j ?s a flxturet f"'?.g and COV%JSCI’dS‘, that are yis state has issued an operatdicense under cB43or identifi-
orare to become fixtures, must satisfy si.and also: cation card under 843.50that has not expired, onlyttiefinanc

(a) Indicate that it covers this type of collateral; ing statement provides the name of the individual which is indi
(b) Indicate that it is to be filed faecord in the real property catedon the operatos license or identification card;
records; (e) If the debtor is an individual to whom p@m) does not

(c) Provide a description of the real property to which thepply, only if the financing statement provides the individual
collateralis related siicient to give constructive notice of a mort nameof the debtor or the surname and first personal name of the
gageunder the law of this state if the description were containedbtor;and
in a record of the mortgage of the real property; and (f) In other cases:

(d) If the debtor does not have an interest of record in the real 1. If the debtor has a name, only if the financing statement
property,provide the name of a record owner providesthe oganizational name of the debtor; and

(3) RECORDOFMORTGAGEAS FINANCING STATEMENT. A record 2. If the debtor does ndtave a name, only if the financing
of a mortgage isffective, from the date of recording, as a financstatemenprovides the names of the partners, members, associ
ing statement filed as a fixture filing or as a financing statemeayies or other persons comprising the depima manner that each
coveringas—extracted collateral or timber to be cut only if: nameprovided would be sfitient if the person named were the

(a) The record indicates the goods or accounts that it covegdgptor.

(b) The goods are or are to become fixtures related to the rea(2) ADDITIONAL DEBTOR-RELATEDINFORMATION. A financing
propertydescribed in the record or the collateral is relatettido Statementhat provides theame of the debtor in accordance with
real property described in the record and is as—extracted collatéxah.(1) is not rendered intctive by the absence of:

or timber to be cut; (a) A trade name or other name of the debtor; or
(c) The record satisfies the requirements for a finansiatg (b) Unless required under suld) (f) 2, names of partners,
mentin this section, but: membersassociates, or other persons comprising the debtor
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(3) DEBTOR'S TRADE NAME INSUFFICIENT. A financing state (2) FINANCING STATEMENT SERIOUSLY MISLEADING. EXxcept as
mentthat provides only the debtsrtrade nameoes not stfif  otherwiseprovided in sub(3), a financing statement that fails suf
ciently provide the name of the dehtor ficiently to provide the name of the debtor in accordance with s.

(4) REPRESENTATIVECAPACITY. Failure to indicate the repre 409.503(1) is seriously misleading.
sentativecapacity of a secured party or representative of a secured3) FINANCING STATEMENT NOT SERIOUSLY MISLEADING. If a
party does not déct the suiciency of a financing statement.  searchof the records of the filing fi€e under the debt&r correct

(5) MULTIPLE DEBTORS AND SECURED PARTIES. A financing hame, using the filing G€e’s standardearch logic, if anyvould
statementmay provide the name of more than aiebtor and the disclose a financing statement that faildisigntly to provide the
nameof more than one secured party nameof the debtor iraccordance with 109.503 (1) the name

(6) NAME OF DECEDENT. The name of the decedent indicatefrov_ided doesnot make the financing statement seriously-mis
on the orderappointing the personal representative of the -ded§2ding.

dentissued by the court having jurisdiction over the collateral is (4) DEBTOR'SCORRECTNAME. For purposes of 409.508(2),
sufficient as the “name of the decedent” under $lijp(b). the “debtor's correct name” in sul3) means the correct name of

(7) MULTIPLE LICENSESOR IDENTIFICATION CARDS. If this state the_new debtar
hasissued to an individual more than one operattin:ense under :i:::imol’zsofti):ai.cﬁ; statement became “seriously misleading” after the debtors’
_Ch- 343 or identification card under 843.500f a kind desf:”bed namechange and so was inicient to perfect a security interest in property acquired
in sub.(1) (dm) the one that was issued most recently is the omere than 4 months after the name charigest Agri Services, Inc. \Kahl, 129 Ws.

to which sub(1) (dm)refers. 2d 464 385 N.w2d 191(Ct. Ap_p. 1986). )
. . « A wrong statement of section, township, range, and county where crops were
(8) DEFINITION. In this section, the “name of tisettlor or teés  grown was not mingrand, withoutdirecting further inquiry was insuicient.

tator” means: Whetheraparty is misled by the description is not part of the inquiry under s.1409.1

. . . . . 0r409.402. Smith & Spindahl Enterprisés;. v Lee,206 Ws. 2d 663557 N.W2d
(a) If the settlor is a registeredgamization, the name that iSges ct. App. 1096)96.0882 pristrs. v 3

statedto be the settlos name on the public @anic record most  NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-
recentlyfiled with orissued or enacted by the setsgurisdiction ~ sionof ch. 409.

of organization which purports to state, amend, or restate the set . .
tlor’s name; 409.507 Effect of certain events on effectiveness  of

(b) In other cases, the name of the setilotestator indicated financing statement. (1) DisposiTion. A filed financing
in the trusts oganic record statementemains dective with respect to collateral that is sold,
History: 2001 a. 102011 a. 206 exchanged/eased, licensed, astherwise disposed of and in
A creditors financing statement became “seriously misleading” after the debtohiCh a security interest or agricultural lien continues, even if the

namechange and so was inficient to perfect a security interest in property acquiredsecuredparty knows of or consents to the disposition.
more than 4 months after the name chargest Agri Services, Inc..\Kahl,129 Ws.

2d 464, 385 N.W2d 191(Ct. App. 1986). 2) !NFORMATION BECOMING SERIOUSLYMISLEADING. I_Except as
'NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-  otherwiseprovided in sub(3) ands.409.508 a financing state
sion of ch. 409. mentis not rendered inctive if, afterthe financing statement

_— ! . is filed, the information provided in the financing statement
409.504 Indication of collateral. A financing statement becomesseriously misleading under409.506

sufficiently indicates the collateral that it covers if the financing (3) CHANGE IN DEBTOR'SNAME. If the name that a filed financ

statemenprovn_de_s: ing statement provides for a debtor becomes ficseifit as the
(1) A description of the collateral pursuant ta89.108 or  nameof the debtor under 809.503 (1)s0 that the financing state
(2) An indication that thdinancing statement covers all assetmentbecomes seriously misleading undet9.506

or all personal property (a) The financing statement isfeétive to perfect a security
History: 2001 a. 10 interestin collateral acquired by the debtor before, or within 4
monthsafter, the filed financing statement becomes seriously mis

409.505 Filing and compliance with other statutes and leading;and

treaties for consignments, leases, other bailments, and . . . . .
other transactions. (1) USE OF TERMS OTHER THAN DEeTOR . (P) The financing statement is nofegfiive to perfect aecurity

AND SECUREDPARTY. A consignoylessoror other bailor of goods, Interestin collateral acquired by theéebtor more than 4 months
alicensor or a buyeof a payment intangible or promissory noté&fterthe filed financing statement becomes seriously misleading,
may file a financing statement, or may comply with a statute ﬁplessan amendment to the financing statement which renders the

treaty described in $409.31L (1), using the terms “consignor”, nancing statement not seriously misleading is filed within 4
“consignee”, “lessor”, “lessee”, “bailor’, “bailee”, “licensor”, Monthsafter the financing statement became seriously mislead

” o« ”ow

“licensee”, “owner”,
wordsof similar import,instead of the terms “secured party

det;to:z. This sub 409.508 Effectiveness of financing statement if new
(2) EFFECTOFFINANCING STATEMENTUNDERSUB.(1). ThiSSUB  jopio becomes bound by security agreement.

chapterapplies to the filing of &nancing statement under syb) 1)"F\AncinG STATEMENT NAMING ORIGINAL DEBTOR. Except as
?nd,a_s apgrtoprlati, todcorggléag]cle ;hal; '? tiqufl_\ll_alerﬁllng @ otherwiseprovided in this section, a filed financing statement
inancing statement under 409.31L (2), but the filing or comM 3 mingan original debtor is fctive to perfect a security interest
plianceis not of itself a factor in determining whether the cellalin collateral in which a new debtor has or acquires righteo

eral secures an obligation. If it is determined for another reasgiyo ithat the financing statement would have beéecsie had
thatthe collateral secures an obligation, a security interest heldt ¥original debtor acquired rights in the collateral.

the consignor lessor bailor, licensor owner or buyer which
attacheo the collateral is perfected by the filing or compliancg (2) FINANCING STATEMENT BECOMING SERIOUSLY MISLEADING.
the diference between the name of the original debtor and that

History: 2001 a. 10 ! ¢ - -
of the new debtocauses filed financing statement that igesf-
409.506 Effect of errors or omissions. (1) Minor  tive under sub(1) to be seriously misleading unde#§9.506
ERRORSAND OMISSIONS. A financing statement substantially satis (&) The financing statement isfe€tive to perfect a security
fying the requirements of this subchapter feaive, even if it has interestin collateral acquired by the new dehitefore, and within
minor errors or omissions, unless the errors or omissions make4maonths afterthe new debtor becomes bound unddi09.203
financing statement seriously misleading. (4); and

registered owner’‘buyer”, “seller”, or N9
" and History: 2001 a. 102011 a. 206
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(b) The financing statement is nofegttive to perfect aecurity (2) AMENDMENT NAMING SECURED PARTY OF RECORD. If an
interestin collateral acquired by the new debtor more than amendmenbf a financing statement which providée name of
monthsafter the new debtor becomasund under $109.203 (4) aperson as aecured party or a representative of a secured party
unlessan initial financing statememtroviding the name of the is filed, the person named in the amendment is a secured party of
new debtor is filed before the expiration of that time. record. If an amendment is filed under€9.514 (2)the assignee

(3) WHEN SECTION NOT APPLICABLE. This section does not namedin the amendment is a secured party of record.
applyto collateral as to which a fildthancing statement remains  (3) AMENDMENT DELETING SECUREDPARTY OF RECORD. A per
effectiveagainst the new debtor unded89.507 (1) sonremains a secured party of record until the filing of an amend

History: 2001 a. 10 mentof the financing statement which deletes the person.
History: 2001 a. 10
409.509 Persons entitled to file a record. (1) PersoN ] )
ENTITLED TO FILE RECORD. A person may file an initidfinancing 409.512 Amendment ~ of  financing statement.
statementamendment that adds collateral covergé financing (1) AMENDMENT OF INFORMATION IN FINANCING STATEMENT. Sul

statementpr amendment thatdds a debtor to a financing statejectto s.409.509 a person may add or delete collateral covered
mentonly if: by, continue or terminate thefeftiveness of, gisubject to sub.

(a) The debtor authorizes the filing in an authenticated recdrgl, Otherwise amend the information provided in, a financing
or pursuant to suf2) or (3); or statemenby filing an amendment that:

(b) Theperson holds an agricultural lien that has becofee-ef () Identifies, by its file numbe_the initial financing statement
tive at the time of filing andhe financing statement covers only!® Which the amendment relates; and _
collateral in which the person holds an agricultural lien. _ (b) If the amendment relates to an initial financing statement
(2) SECURITY AGREEMENTAS AUTHORIZATION. By authenticat fled or recorded in a filing éite described in $109.501 (1) (a)
ing or becoming bound atebtor by a security agreement, a debtdovidesthe date on whichhe initial financing statement was
or new debtor authorizes the filing of an initial financing stat lled or recorded and the information specifiecsid09.502 (2)
ment,and an amendment, covering: (2) PERIOD OF EFFECTIVENESSNOT AFFECTED. Except as other

(a) The collateral described in the security agreement: andviseprovided in s409.515 the filing of an amendment does not

h i f i f the fi i .
(b) Property that becomes collateral undef0€.315 (1) (b) extendthe period of déctiveness of the financing statement

: (3) EFFECTIVENESSOF AMENDMENT ADDING COLLATERAL. A
whetheror not the security agreement expressly copasseeds. financing statement that is amendbg an amendment that adds

(3) ACQUISITION OF COLLATERAL AS AUTHORIZATION. By  cojiateralis efective as to the added collateral only from the date
acquiringcollateral in which a security interest or agricultural liegs 1he filing of the amendment.

continuesunder s409.315 (1) (a)a debtor authorizes the filing )
e e : . 4) EFFECTIVENESSOF AMENDMENT ADDING DEBTOR. A financ
of an initial financing statement, and an amendment, covtréng ing(st)atement that is amended by an amendmeradasta debtor
((:f)llzag;eraland property thabecomes collateral under409.315 is effective as to the added debtor only from the date of the filing
4 .PERSONENTITLED TO FILE CERTAIN AMENDMENTS. A person of the amendment.
may file an amendment other than an amendrtteatitadds collat inegfse)cg:\fggglphghéi’t\le[)rqﬂtiﬁz iltNEFFECTIVE' An amendment is

eralcovered by a financing statement oraemendment that adds . .
y 9 (a) Purports to delete all debtors and fails to provide the name

adebtor to a financing statement only if: A .
9 y of a debtor to be covered by the financing statement; or

(2) The secured pgrty of reporq authorizes the f|||ng; or . (b) Purports to delete all secured parties of record and fails to
(b) The amendmeri$ a termination statement for a f'nanc'ngkrovidethe name of a new secured party of record
statemengs to which the secured party of record has failed to fil€ g0y 2001 a. 10 '

or send aermination statement as required b¥9.513 (1)or
(3), the debtor authorizes the filing, and the termination stateme@i9.513 Termination statement. (1) CONSUMERGOODS. A
indicatesthat the debtor authorized it to be filed. securecparty shall cause the secured party of record for a financ

(5) MULTIPLE SECUREDPARTIES OF RECORD. If there is more ing statement to file a termination stateméott the financing
thanone secured party of record for a financing statement, eatatementf the financing statement covers consumer geoab
securedparty of record may authorize the filing of an amendment (a) There is no obligation secured by the collateral covered by
undersub.(4). thefinancing statement and no commitment to make an advance,

History: 2001 a. 10 incur an obligation, or otherwise give value; or

(b) The debtor did not authorize the filing of the initial financ
ing statement.

(2) TIME FORCOMPLIANCE WITH SUB. (1). To comply with sub.
(1), a secured party shall cause the secured party of record to file
the termination statement:

(a) Within one month after there is no obligation secured by the
collateralcovered by the financing statement and ho commitment
to make an advance, incur an obligation, or otherwise give value;

409.510 Effectiveness of filed record. (1) FILED RECORD
EFFECTIVEIF AUTHORIZED. A filed record is dective only to the
extentthat it was filed bya person that may file it under€9.509

(2) AUTHORIZATION BY ONE SECURED PARTY OF RECORD. A
recordauthorized by one secured party of record does fettaf
the financing statement with respect to anotbecured party of
record.

(3) CONTINUATION STATEMENT NOT TIMELY FILED. A continua
tion statement that is not filed within the 6-month period pre
scribedby s.409.515 (4)s inefective.

History: 2001 a. 10

(b) If earlier within 20 days after the secured party receives an
authenticatedlemand from a debtor

(3) OTHER COLLATERAL. In cases not governed by sib),
409.511 Secured party of record. (1) SecurepparTY oF Within 20 days after a secured party receives an authenticated
RECORD. A secured party of record with respect to a financirfgemandrom a debtarthe secured party shall cause the secured
statements a person whose name is provided as the naitie of party of record for a financing statement to send tadetetor a ter
securedparty or a representative of the secured dargn initial Minationstatement for't_he flnanplng statement or file the termina
financing statement that has been filed. ali initial financing tion statement in the filing Gete if:
statements filed under s409.514 (1)the assignee named inthe (a) Except in the casef a financing statement covering
initial financing statement is theecured party of record with accountsr chattel papethat has been sold or goods that are the
respecto the financing statement. subjectof a consignment, there is no obligation secured by the
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collateralcovered by the financing statement and no commitmenattion of the 5—year period specified in sift) or the 30-year
to make an advance, incur an obligation, or otherwise give valperiodspecified in sub(2), whichever is applicable.

(b) The financing statement covers accounts or chattel pape5) EFFECT OF FILING CONTINUATION STATEMENT. Exceptas
thathas beesold but as to which the account debtor or other peatherwiseprovided in s409.51Q upon timely filing of a continua
sonobligated has dischged its obligation; tion statement, the fefctiveness of thaitial financing statement

(c) The financing statement covers goods that were the subfefitinuesfor a period of 5 years commencing on the dawbich

of a consignment to the debtmut are not in the debtsrposses the financing statement would have becomeffective in the
sion: or absencef the filing. Upon the expiration of the 5—yqaariod,

(d) The debtor did not authorize the filing of the initial financtN® financing statement lapses in the same manner as promided
ing statement. sub.(3), unless, before the lapse, another continuation statement
is filed pursuant to sul§4). Succeeding continuati@tatements

th(4) ErFrFeCT .g': dFI'L”\lsingE?,TINATION tﬁTA}'lz.MENTf' tExce_pt t‘.""s may be filed in the same manner to continue ttiectif’eness of
otherwiseprovided in $409.51 upon the filing of a termination e initial financing statement.

statementvith the filing ofice, the financing statement to which 6) T If a debt
thetermination statement relates ceases tofeetafe. Exceptas . (0) TRANSMITTING UTILITY FINANCING STATEMENT. If a debtor
otherwiseprovided in s409.51Q for the purposes of s609.519 'S @ transmitting utility and a filed initial financing statement so
(7), 409.522 (1)and409.523 (3)the filing with the filing ofice indicates thefinancing statement isfettive until a termination
of a termination statement relating to a financing statement tRigtement s filed.

indicatesthat the debtor is a transmitting utility also causes the (7) RECORDOFMORTGAGEAS FINANCING STATEMENT. A record

effectivenes®f the financing statement to lapse. of a mortgage that isfettive as a financing statemeiied as a
History: 2001 a. 10 fixture filing under s409.502 (3yemains déctive as a financing
statemenfiled as a fixturdiling until the mortgage is released or
409.514 Assignment of powers of secured party of satisfiedof record or its déctiveness otherwise terminates as to

record. (1) ASSIGNMENT REFLECTED ON INITIAL FINANCING thelreal property

STATEMENT. Except as otherwise provided in s{®), an initial \';*v'ﬁw’y: 20(§J_t1 a-f 1_?2?31](_3- 206 uation statement. perfection | i

. H H ena creditor tails to file a continuation statement, perrection lapses an e
flnancmg statement may reﬂ_eCt an assignment Qf all . of tl']ﬁeditormay assume the status of an unperfected secured creditor as against a pre
securedarty's power to authorize an amendment tdfith@ncing  lapsepurchaser Hanley Implement.\Riesterer Equipment In&50 Ws. 2d 161441
statementby providing the name and mailing address of theW.2d304(Ct. App. 1989).

i Thefiling of a 2nd financing statement that does not refer to the original filing does
assigneas the name and address of the secured party not bring the creditor into substantial compliance with [former] sub. (3). Bostwick—

(2) ASSIGNMENT OF FILED FINANCING STATEMENT. EXxcept as BraunCo. v Owens634 F Supp. 8391986).

otherwiseprovided in sub(3), a secured party of record may NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-
: 4 4 ion of ch. 409.

assignof record all or part of its power to authorizesanendment >"° ©

to a financing statement by filing in the filingfiok an amendment 409 516 \What constitutes filing; effectiveness of fil -

of the financing statement which: ing. (1) WHAT CONSTITUTESFILING. Exceptas otherwise pro
(a) Identifies, by its file numbethe initial financing statement videdin sub.(2), communication of a record to a filingfice and

to which it relates; tenderof the filing fee or acceptance of the recbydthe filing
(b) Provides the name of the assignor; and office constitutes filing.

(c) Provides the name and mailing address of the assignee. (2) REFUSALTO ACCEPTRECORDFILING DOESNOT OCCUR. Fil-

(3) ASSIGNMENTOF RECORDOF MORTGAGE. An assignment of INg does not occur with respect torecord that a filing dice
recordof a security interest in a fixture covered byeeord of a '€fusesto accept because:
mortgagewhich is efective as a financing statement filed as a fix (&) The record is not communicategl a method or medium
turefiling under s409.502 (3)may be made only by assign Of communication authorized by the filingfiog;
mentof record of the mortgage in the manner provided bydbw  (b) An amount equal to or greater than the applicable filing fee
this state other than ch401to 411 is not tendered;

History: 2001 a. 10 (c) The filing ofice is unable to index the record because:
1. In the case of an initial financing statement, the record does

409.515 Duration and effectiveness of financing state not provide a name for the debtor;

ment; effect of lapsed financing statement. (1) Five- > Inth f d ird i tat t th
YEAR EFFECTIVENESS. Except as otherwise provided in sul®, - Inthe case or an amendmentraprmation statement, the

(5), (6), and(7), a filed financing statement iSetive for aperiod €cOrd: o o _
of 5 years after the date of filing. a. Does not identify the initial financing statement as required

(2) PUBLIC-FINANCE OR MANUFACTURED-HOME TRANSACTION. by s.409.5120r 409.518 as applicable; or

Exceptas otherwise provided in sul§s), (6), and(7), an initial b. Identifies an initial financing statement whosteetive-
financing statement filed in connection with a public-financ&esshas lapsed under 409.515
transactionor manufactured—home transaction ifeetive fora 3. In the case of an initial financing statement that provides

periodof 30years after the date of filing if it indicates that it is filedhe name of a debtor identified as an individual or an amendment
in connection with a public-finandeansaction or manufactured-thatprovides a name of a debtdentified as an individual which
hometransaction. wasnot previously provided in the financisgatement to which

(3) LAPSEAND CONTINUATION OF FINANCING STATEMENT. The therecord relates, the record does not identify the debsur

effectivenes®f a filed financing statement lapses on the expir@ame;or
tion of the period of its &ctiveness unless before the lapse a con 4. In the case of a record filed or recorded in the filifizef
tinuation statement igiled pursuant to suk{4). Upon lapse, a describedn s.409.501 (1) (a)the record does not provide afsuf
financingstatement ceases to bizefive and any security interestcientdescription of the real property to which it relates;
or agricultural lien that was perfected by the financing statement(d) In the case of an initial financing statement or an amend
becomesunperfected, unless the security interest is perfectetbntthatadds a secured party of record, the record does not pro
otherwise. If the security interest or agricultural lien becomeside a name and mailing address for the secured pargcofd,;
unperfectedipon lapse, it is deemed never to have lpegfected  (e) In the case of an initial financing statement or an amend
asagainst a purchaser of the collateral for value. ment that providea name of a debtor which was not previously
(4) WHEN CONTINUATION STATEMENTMAY BEFILED. A contind  provided in the financing statement to which the amendment
ation statement may be filed only within 6 months before the expelatesthe record does not:
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1. Provide a mailing address for the debtor; or (b) Indicate that it is an information statement; and

2. Indicate whether the name provided as the name of the(c) Provide the basis for the persobklief thathe person that
debtoris the name of an individual or arganization; filed the record was not entitled to do so undei08.509 (4)

(f) Inthe case of an assignment reflected in an initial financing (5) RECORDNOT AFFECTEDBY INFORMATION STATEMENT. The
statemenunder s409.514 (1)or an amendment filed undsr filing of an information statement does ndeef theeffectiveness
409.514(2), the record does not provide a name and mailirgf an initial financing statement or other filed record.
addresdor the assignee; or History: 2001 a. 192011 a. 206

(g) In the case of a continuation statement, the record is N99.519 Numberin maintainin and indexin
filed within the 6—month. period prgscrlbed p)A99.515 (4)  records; communi?::alting informatgiJ(’)n provided ing
(h) The record contains the social security number of an ingcords. (1) FiLNG-OFFICE DUTIES. For each record filed in a

vidual. filing office, the filing ofice shall:

(3) RULESAPPLICABLE TO SUB. (2). For purposes of sut2): (a) Assign a unique number to the filed record;
_(a) Arecord does not provide information if the filindioé (b) Create a record that bears the number assignedfitethe
is unable to read or decipher the information; and recordand the date and time of filing;

(b) Arecord that does not indicate that it is an amendment or(c) Maintain the filed record for public inspection; and

identify an initial financing statement to which it relates, as (qy |ndex the filed record in accordance with suB%.(4). and
requiredoy s.409.512409.514 0r409.518 is an initial financing (5)_( ) X ! ! with sB5.(4),

statement. (2) FiLE NUMBER. A file numberassigned after January 1,
(4) REFUSAL TO ACCEPTRECORD;RECORDEFFECTIVEAS FILED 2002 must include a digit that:

RECORD. A record thais communicated to the filing faée with . ; -
tenderof the filing fee, but which the filing ie refuses to accept ¢ t(ﬁ ()a flﬁemneiltrr:]ebrzitlgﬁléy derived from or related to the other digits

for a reason other than one set forth in £8).is efective as a : - . -
filed record except as against a purchaser of the collateral whicP) Aids the filing ofice in determining whether a number

givesvalue in reasonable reliance ugthe absence of the recordcOmmunicateds the file number includes a single—digit or trans
from the files. positionalerroc
History: 2001 a. 102009 a. 3472011 a. 206 (3) INDEXING: GENERAL. Except as otherwigaovided in subs.
(4) and(5), the filing ofice shall:
409.517 Effect of indexing errors.  The failure of the filing  (a) Index aninitial financing statement according to the name
office to index a record correctly does ndeat the efectiveness of the debtor and index all fileckcords relating to the initial
of the filed record. financingstatement in a manner that associates witraoogher
History: 2001 a. 10 aninitial financing statement and all filed records relating to the
initial financing statement; and
filed record. (1) STATEMENT WITH RESPECTTO RECORDINDEXED (b) Indexa record that provides a name of a debtor which was
: not previously provided in thénancing statement to which the

UNDER PERSON'SNAME. A person may file in the filing GEe an oo grelates also according to the name thias not previously
informationstatement with respect to a record indexed there un $hvided

the persors name if the person believes that the record is iraccu
rateor was wrongfully filed.
(2) CONTENTSOF STATEMENT UNDER SUB. (1). An information

statemenunder sub(l) must: recordand the filing dfice shall index it:
(@) Identify the record to which it relates by: (a) Under the names of the debtor and of each owner of record
1. The file number assigned to the initial financing statemegfownon the financingtatement as if they were the mortgagors
to which the record relates; and undera mortgage of the real property described; and
2. If the information statement relates to a record filed or () To the extent that the law of this state provides for indexing
recordedn a filing office described in 8109.501 (1) (a)the date of records of mortgages under theme of the mortgagee, under
onwhich the initialfinancing statement was filed or recorded anghe name of the secured party as if the secured party were the mort
theinformation specified in £109.502 (2) gageethereunderor, if indexing is bydescription, as if the financ
(b) Indicate that it is an information statement; and ing statement were a record ofeortgage of the real property
(c) Providethebasis for the persambelief that the record is described.
inaccurate and indicate the manner in which the person believeg5) INDEXING: REAL-PROPERTY-RELATED ASSIGNMENT. If a
therecord should be amended to cure any inaccurapyowide financing statement is filed as a fixture filing or covers as-—
the basis for the persambelief that the record was wrongfullyextractedcollateral or timber to be cut, the filingfiek shall index
filed. an assignmentiled under s409.514 (1)or an amendment filed
(3m) STATEMENT BY SECUREDPARTY OFRECORD. A person may unders.409.514 (2)
file in the filing ofice an information statement with respect to a (a) Under the name of the assignor as grantor; and
recordfiled there if the person is a secured party of record with (b) To the extent that the law of this state provides for indexing
respecto the financing statement to which the record relates aadecordof the assignment of a mortgage under the name of the
believesthat the person that filetie record was not entitled to doassigneeynder the name of the assignee.

409.518 Claim concerning inaccurate or wrongfully

(4) INDEXING: REAL-PROPERTY-RELATED FINANCING STATE-
MENT. If a financing statement féed as a fixture filing or covers
as—extractedollateral ortimber to be cut, it must be filed for

sounder s409.509 (4) (6) RETRIEVAL AND ASSOCIATIONCAPABILITY. The filing ofice
(4) CONTENTSOFSTATEMENTUNDERSUB.(3M). An information shall maintain a capability:
statementinder sub(3m) must: (@) To retrieve a record by the name of the debtor and:
(a) Identify the record to which it relates by: 1. If the filing office is described in £09.501 (1)a), by the
1. The file number assigned to the initial financing statemefite number assigned tbe initial financing statement to which the
to which the record relates; and record relates and the date on which the recwas filed or

2. If the information statement relates to a record filed ¢gcordedor
recordedn a filing office described in 109.501 (1) (a)the date 2. If the filing office is described in €09.501 (1) (h)by the
thatthe initial financing statement was filed or recorded and tffiee number assigned tbe initial financing statement to which the
informationspecified in s409.502 (2) recordrelates; and
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31  Updated 1-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.521

(b) To associate and retrieve with one anotheinitial finane  socialsecurity number such that the social security number is not
ing statement and each filed record relating to the initial financiiscernableon the record.
statement. (c) If afiling office files and indexes a record that contaies

(7) RemovaL orF DEBTOR'S NAME. The filing ofice may not completesocial security number of an individual, thecord
removea debtots name from the index until one year aftee drafteris liable to the individual whossocial security number
effectivenesof a financing statement naming the debtor lapseppearsn the filed and indexed record fany actual damages
unders.409.515with respect to all secured parties of record. resultingfrom the record being filed and indexed.

(8) TIMELINESS OF FILING-OFFICE PERFORMANCE. The filing (2) COMMUNICATION CONCERNINGREFUSAL. If a filing office
office shall perform the acts required by suligto(5) at the time  refusegto accept a record for filing, the filingfidfe shall commu
andin the manner prescribed by filingtiok rule, but not later njcateto the person that presented the record the fact of and reason
than: for the refusal and the date and time the record would have been

(a) Five business days after the filingicé receives the record filed had the filing diice accepted the record. Themmunica
in question for acts performed before July 1, 2003; and tion must be made at the time aimdthe manner prescribed by

(b) Two business days after the filindioé receives the record filing—office rule but, in no event more than:
in question for acts performed on or after July 1, 2003. (a) Five business days after the filindicé receives the record

(9) INAPPLICABILITY TO REAL-PROPERTY-RELATED FILING for records received before July 1, 2003; and
OFFICE. Subsectiorf2) does not apply to a filing ife described () Two business days after the filindioé receives the record

in $.409.501 (1) (a) for records received on or after July 1, 2003.
History: 2001 . 102003 a. 206 ' 3) 'WHEN FILED FINANCING STATEMENT EFFECTIVE. A fi]ed
409.520 Acceptance and refusal to accept record; financingstatement satisfying 409.502(1) and(2) is efective,

social security numbers. (1) ManpaTory ReFusaL To  even if the filing ofice is required to refuse to accept it for filing
ACCEPTRECORD. A filing office shall refuséo accept a record for undersub.(1). Howevers.409.338applies to a filed financing
filing for a reason set forth in 409.516 (2)and may refuse to Statemenproviding information described in 409.516 (2) (e)
accepta record for filing only fom reason set forth in409.516 Whichis incorrect at the time the financing statement is filed.
(). (4) SEPARATE APPLICATION TO MULTIPLE DEBTORS. If a record
(1m) SocIAL SECURITYNUMBERS. (a) A filing ofice may not communicatedo a filing office provides information that relates
file and index a recondnder this subchapter if the record containk more than one debtdhis subchapter applies as to each debtor
the social security number of an individual. If a filindicé is pre  separately.
sentedwith a record that contains an individsasocialsecurity History: 2001 a. 102009 a. 347
number,the filing ofice may prior to filing and indexinghe
record, remove or obscure characters from the social securft§9.521 Uniform form of written financing statement
numbersuch that the social security number is not discernable @nd amendment. (1) TAX IDENTIFICATION NUMBER. In pub
therecord. lishing instructions for the forms specified in suf®.and(3), the
(b) If a filing office is presented with a record for filing angdépartmentof financial institutions shall include statement,
indexingthat contains an individual'social security numheand Where applicable, thainclusion of an employer identification
if the filing ofice does not discover that the record contains tféimberis not required under itonsin law
individual's social security number until after the record is filed (2) INITIAL FINANCING STATEMENT FORM. A filing office that
andindexed, the filing dfce is not liable for the record drafter acceptswritten records may not refuse to accept a written initial
placemenbf the individuals social security number on the recordinancing statement in the following form and format except for
andthe filing ofice may remove or obscure characters from treereason set forth in 409.516 (2)
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UCC FINANCING STATEMENT

FOLLOWINSTRUCTIONS
A.NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ 1

L _

1. DEBTOR'S NAME: Provide only gpe Debtor name {1a or 1b) {use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of the Individual Debtor's
name will not fit in line ‘b, leave all of itern 1 blank, check here |:| and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1a. ORGANIZATION'S NAME

OR 1b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIALIS) SUFFIX

1¢. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

2. DEBTOR'S NAME: Provide only gne Debtor name {2a or 2b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of the Individual Debtor's
name will not fit in line 2b, leave all of item 2 blank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendurn (Form UCC1Ad)

2a. ORGANIZATION'S NAME

OR

2b. INDIVIDUAL'S SURNAME FIRST PERSOMNAL NAME ADDITIONAL NAME(SYINITIAL(S) SUFFIX

2c. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

3. SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Provide only one Secured Party name (3a or 3b)
3a ORGANIZATION'S NAME

OR 3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL(S) SUFFIX

3¢, MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

4. COLLATERAL: This financing statement covers the following collateral

5. Check gnlv if applicable and check gnly one box: Collateral is Dhe\d ina Trust (see UCC14d, item 17 and Instructions) D being administered by a Decedent's Fersonal Representative

6a. Check only if applicable and check anly ong bax: 6b. Check only if applicable and check only one box
|:| Public-Finance Transaction D Manufactured-Home Transaction |:| A Debtor is a Transmitting Utility D Agricultural Lien |:| Non-UCC Filing
7. ALTERNATIVE DESIGNATION {if applicable) I:‘ Lesses/Lessor D Consignee/Consignor D Seller/Buyer I:‘ Bailes/Bailor D Licensee/Licensor

8. OPTIONAL FILER REFERENCE DATA:

UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM

FOLLOWINSTRUCTIONS

9. NAME OF FIRST DEBTQR: Same as line 1a or 1b on Financing Statement; if line 1b was left blank
because Individual Debtor name did not fit, check here D

9a. ORGAMIZATION'S NAME

OR 9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(SYINITIALIS) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

10. DEBTOR'S NAME: Provide (10a or 10b) only gng additional Debtor name or Debtor name that did not fit in line 1b or 2b of the Financing Statement (Form UCC1) (use exact, full name;
do not omit, modify, or abbreviate any part of the Debtor's name) and enter the mailing address in line 10c

10a. ORGANIZATION'S NAME

oR 10b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(SYINITIAL(S) SUFFIX

1

=}
S

MAILING ADDRESS cImy STATE |POSTAL CODE COUNTRY

ADDITIONAL SECURED PARTY'S NAME or |:| ASSIGNOR SECURED PARTY'S NAME: Provide only gne name (11a or 11b)
11a. ORGANIZATION'S NAME

o]

A

11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SWINITIAL(S) SUFFIX

Mo, MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)

13. |:| This FINANCING STATEMENT is to be filed [for record] {or recorded) in the |14. This FINANCING STATEMENT

REAL ESTATE RECORDS (if applicable
fifapp ! I:l covers timber to be cut |:| covers as-extracted collateral D is filed as a fixture filing

15. Name and address of a RECORD OWNER of real estate described in item 16 186. Description of real estate
(if Debtor does not have a record interest)

17.MISCELLANEQUS:

UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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(3) AMENDMENT FORM. A filing office that accepts written
recordsmay not refuse taccept a written record in the following
form and format except for a reason set forth 08.516 (2)
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35 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.521

UCC FINANCING STATEMENT AMENDMENT

FOLLOW INSTRUCTIONS

A.NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ Bl

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

p—
1a. INITIAL FINANCING STATEMEMNT FILE NUMBER 1 D.DThIS FINANCING STATEMENT AMENDMENT is to be filed [for record]
(orrecorded) in the REAL ESTATE RECORDS

Filer: attach Amendment Addendurn (Form UCC3Ad) and provids Debtor's name in item 13
—

2. I:I TERMINATION: Effectiveness of the Financing Statement identified above is terminated with respect to the security interest(s) of Secured Party authorizing this Termination
Statement

3. D ASSIGNMENT (full or partial): Provide name of Assignee in item 7a or 7b, and address of Assignee in item 7c and name of Assignor in item 9
For partial assignment, complete items 7 and 9 and also indicate affected collateral in item 8

4. |:| CONTINUATION: Effectiveness of the Financing Statement identified above with respect to the security interest(s) of Secured Party authorizing this Continuation Statement is
continued for the additional period provided by applicable law

5.[] PARTY INFORMATION CHANGE:

Check one of these two boxes AND Check gne of these three boxes to
CHANGE name and/or address: Complete ADD name: Complete item DELETE name: Give record name
This Change affects I:lDebtorg I:ISecured Party of record D itern Ba or 6b; and ttem 7a or Tb and item Fe¢ Taor Th, and item 7c to be deleted in item Ba or Gb

6. CURRENT RECORD INFORMATION: Complete for Party Information Change - provide only gne name (6a or 8b)

Ba. ORGANIZATION'S NAME

OR

Bb. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX

7. CHANGED OR ADDED INFORMATION: Complete for Assignment or Party Information Change - provide only one name (7a or 7b) {use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name)

Ta. ORGANIZATION'S NAME

OR

7b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(S VINITIAL(S) SUFFIX
Tc. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
8. D COLLATERAL CHANGE: Alsg check gng of these four boxes DADD collateral I:I DELETE collateral D RESTATE covered collateral I:I ASSIGN collateral

Indicate collateral

9. NAME oF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT: Provide only one name (9a or 8b) (name of Assignar, if this is an Assignment)
If this is an Amendment authorized by a DEBTOR, check here l:l and provide name of authorizing Debtor

9a. ORGANIZATION'S NAME

OR

9b. INDIVIDUAL'S SURMNAME FIRST PERSCMNAL NAME ADDITIONAL NAME(SKINITIAL(S) SUFFIX

10. OPTIONAL FILER REFERENCE DATA:

UCC FINANCING STATEMENT AMENDMENT (Form UCC3) (Rev. 04/20/11)
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM

FOLLOW INSTRUCTIONS

11, INITIAL FINANCING STATEMENT FILE NUMBER: Same as item 1a on Amendment form

12. NAME OF PARTY AUTHORIZING THIS AMENDMENT: Same as item 9 on Amendrment form
12a. ORGANIZATION'S NAME

OR

12b INDIVIDUAL'S SURNAME

FIRST PERSOMNAL NAME

ADDITIONAL NAME(SFINITIAL{S) SUFFIX
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

13. Name of DEBTOR on related financing statement (Name of a current Debtor of record required for indexing purposes only in some filing offices - see Instruction item 13} Provide only
one Debtor name (13a or 13b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); see Instructions if name does not fit

13a. ORGANIZATION'S NAME

OR 13b. INDIVIDUAL'S SURNAME FIRST PERSOMNAL NAME ADDITIONAL NAME(S JIMNITIAL(S ) SUFFIX

14. ADDITIONAL SPACE FOR ITEM 8 (Collateral)

15. This FINANCING STATEMENT AMENDMENT: 17. Description of real estate:
l:‘ covers timber to be cut I:‘ covers as-extracted collateral I:l is filed as a fixture filing

16.Name and address of a RECORD OWMNER of real estate described in item 17
(if Debtor does not have a record interest)

18. MISCELLANEOUS:

UCC FINANCING STATEMENT AMENDMENT ADDENDUM (Form UCC3Ad) (Rev. 04/20/11)
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37  Updated 1-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.525
History: 2001 a. 102003 a. 1202009 a. 3472011 a. 206 andin the manner prescribed by filingfice rule, but not later
than:

409.522 Maintenance and destruction of records. (a) Five business days after the filingfioé receives the
(1) POSTLAPSE MAINTENANCE AND RETRIEVAL OF INFORMATION. requestior requests received before July 1, 2003; and
Thefiling office shall maintain a record of the information pro : S .
videdin a filed financing statement for at least one year after the (?) Two business days after the filirgffice receives the
effectivenessof the financing statement has lapsed under §duestor requests received on or after July 1, 2003.
409.515with respect to all secured parties of record. The record (6) PUBLIC AVAILABILITY OF RECORDS. At least weeklythe
mustbe retrievable by using the name of the debtor and: departmendf financial institutions shall &r to sell or licenséo

(a) If the record was filed or recorded in the filingicé thepublic on a nonexclusive basis, in bulk, copies of all records

describedn s.409.501 (1) (a)by using the file number assignediled in it under this subchapten everymedium from time to time
to the initial financing statement to which the record relates ag¥ailableto the department of financial institutions.
the date on which the record was filed or recorded; or (7) LiaBILITY OF FILING OFFICER. No filing officer nor any of

(b) If the record was filed in the filing fife described in s. thefiling officer’s employees or agents shall be subject to personal
409.501(1) (b), by using the file number assigntthe initial liability by reason of any error or omission in the performance of
financing statement to which the record relates. any duty under this chapter except in case of misconduct as

(2) DESTRUCTIONOF WRITTEN RECORDS. Except to theextent def_lned.ln $.946.12
that a statute governing disposition of public records provideg Story: 2001 a. 102003 a. 206
otherwise the filing ofice may destroy immediately any written
recordevidencing a financing statement. Howevkthe filing

office destroys a written record, it shaflaintain another record

409.524 Delay by filing office.  Delay by the filingoffice
beyonda time limit prescribed by this subchapter is excused if:

of the financing statement which complies with . (1) The delay is caused by interruption of communication or
History: 2001 a. 10 computerfacilities, war emegency conditions, failure of equip
ment, or other circumstances beyond the control of filieg
409.523 Information from filing office; sale or license office; and
of records. (1) ACKNOWLEDGMENTOFFILING WRITTEN RECORD. (2) Thefiling office exercises reasonable diligence under the

If a person that files a written recamtjuests an acknowledgmentircumstances.

of the filing, the filing ofice shallsend to the person an image of History: 2001 a. 10

therecord showing the number assigned to the record pursuant to

$.409.519 (1) (apnd the date and time of the filing of the recordt09.525 Fees. (1) INITIAL FINANCING STATEMENT OR OTHER

However if the person furnishes a copy of the record to the filingecorp. Except as otherwise provided in this section, the fee for

office, the filing ofice may instead: filing and indexing a record under this subchapter and the portion
(a) Note upon the copy the numtzssigned to the record pur of the fee that an fi€e duly authorized by the department under

suant to s409.519 (1) (aand the datand time of the filing of the $.409.501 (1) (b)nay retain shall be prescribed by filingfio¢

record;and rule.
(b) Send the copy to the person. (Im) NOFEEFORFILING TERMINATION STATEMENT. There is no
(2) ACKNOWLEDGMENT OF FILING OTHER RECORD. If a person feefor the filing of a termination statement.
files a record other than a written record, the filinficef shall (2) BasisrorRULE. The rule under sulfl) must set théees
communicateo the person an acknowledgment that provides:for filing and indexing a record under this subchapter oridhe
(&) The information in the record; lowing basis:
(b) Thenumber assigned to the record pursuant49%.519 (&) If the record presentddr filing is communicated to the il
(1) (a);, and ing office in writing and consists of more than 2 pages, the fee for
(c) The date and time of the filing of the record. filing and indexing the record must be at least twice the amount

- of the fee for a record communicated in writing ttansists of 1
(3) COMMUNICATION OF REQUESTEDINFORMATION. The filing

office describedn s.409.501 (1) (bshall communicate or other or 2 pages; and . . .
wise make available in a record the following informatioraty ~_ (b) If the record izommunicated by another medium autho
personthat requests it: rized by filing—office rule, the fee for filing and indexing the

(a) Whether there is ofife on a date and time specified by th ecordmust be no more than 50% of the amount of the fee for a

filing office, but not a date earlier than 3 business days before Rgordcommunlcated in writing that consists of 1 or 2_ pages.
filing office receives the request, any financing statement that; (3) NUMBER OF NAMES. The number of names required to be
1. Designates particular debtor oif the request so states indexed does not f&ct the amount of the fee under this section.

designatesa particular debtor at the address specified in the (4) RESPONSETO INFORMATION REQUEST. Except as otherwise
request; providedin this section, théee for responding to a request for

2. Has not lapsed under409.515with respect to all secured informationfrom thefiling office, including for communicating
partiésof record: or ’ whetherthere is on file anfinancing statement naming a particu
3. Ifthe req’uest 50 states, has lapsed und@gs515and a lar debtorand the portion of the fee tretoffice duly authorized

o S0 N by the department under409.501 (1) (b)nay retain shall be pre
recordof which is maintained by the filing fafe under s409.522  yinedny fiing—office rule. The fee for responding to a request

(@ . o . ) communicatedn writing must be noless than twice the amount
(b) The date and time of filing of each financing statement; agglthe fee for responding to a request communicated by another
(c) The information provided in each financing statement. mediumauthorized by filing—dfce rule. This subsection doest
(4) MEDIUM FORCOMMUNICATING INFORMATION. In complying requirethat a fee be chged for remote access searching of the

with its duty undeisub.(3), the filing ofice may communicate filing—office data base. The rule promulgated pursuant to this sub

information in any medium. Howeveif requested, the filing sectionneed not specify a fee foemote access searching of the
office shall communicate information by issuing a record that céiting—office data base.

be admitted into evidence in the courts of this state without extrin (5) RecorporMORTGAGE. This section does not require a fee

sic evidence of its authenticity with respect to a record of a mortgage which feative as a
(5) TIMELINESS OF FILING-OFFICE PERFORMANCE. Thefiling  financingstatement filed as a fixture filing or as a financing state

office shall perform the acts required by sui3to (4) at the time mentcoveringas—extracted collateral or timber to be cut under s.
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409.502(3). However the recording and satisfaction fees thatollateral under s.407.106 409.104 409.105 409.106 or
otherwisewould be applicable to the record of the mortgage app#09.107has the rights and duties provided id@9.207
History: 2001 a. 10 (3) RIGHTS CUMULATIVE; SIMULTANEOUS EXERCISE. The rights

. . under subs.(1) and(2) are cumulative and may be exercised
409.526 Filing—office rules. (1) PROMULGATION OFFILING-  gimyltaneously.

OFFICERULES. The secretary of financial institutions shall promul

gg_teflllnlg—offlcet Lulc_es to implementhis chapter The filing= " \;iqedin sub.(7) and s409.605 after default, a debtor and an ebli
otfice rules must be: gor have the rightprovided in this subchapter and by agreement
(a) Consistent with this chapter; and of the parties.
(b) Promulgated in accordance with 287. (5) LIEN OF LEVY AFTER JUDGMENT. If a secured party has
(2) HarmoNizaTION OFRULES. To keep the filing—dfce rules reducedits claim to judgment, thken of any levy that may be
and practices of the filing dite in harmony withthe rules and madeupon the collateral by virtue of an execution based tip®n
practicesof filing offices in other jurisdictions that enact substarjudgmentrelates back to the earliest of:

tially this subchapteand to keep theechnology used by the filing  (a) The date of perfection of the security interest or agricultural
office compatible with the technology used by filindicés in  |ien in the collateral:

otherjurisdictions that enact substantially this subchafiiersee (b) The date of filing a financing statemeatvering the collat
retaryof financial institutions, séar as is consistent with the pur o1- or

ﬁfi)r?gfg)fggg?ji eznghp;rl?wsmnef this chapterin promulgating (c) Any date specified in a statute under which the agricultural
! ) lien was created.

(a) Consult with filing ofices in other jurisdictions that enact (6) EXECUTIONSALE. A sale pursuant to an execution is afore

substantiallythis subchapter; ) closureof the security interest or agricultural lien by judicialpro

(b) Consult the most recent version of the Model Rules prgeqyrewithin the meaning of this section. secured party may
mulgatedby the International Association of CorporA@minis-  rchase at the sale atigreafter hold the collateral free of any
tratorsor any successorganization; and other requirements of this chapter

(c) Takeinto consideration the rules and practices of, and the (7) ConsiIGNOR OR BUYER OF CERTAIN RIGHTS TO PAYMENT.
technologyused byfiling offices in other jurisdictions th@nact gxceptas otherwise provided in 409.607 (3) this subchapter

(4) RIGHTSOF DEBTORAND OBLIGOR. Except as otherwise pro

squs;tantlgl)%fh|sl§ubchapter imposesno duties upon a secured party that is a consignor or is a
istory: a. ) A .
Cross-reference: See als®FI-CCS Wis. adm. code. gg?/;rr]gieasccounts, chattel pap@aymenintangibles, or promis

409.527 Duty toreport. The department of financial institu ~ HiStory: 2001 a. 102009 a. 322

tions shall_includein i_t_s report under 45.04 (1) (d)a report on 409.602 Waiver and variance of rights and  duties.

the operation of the filing dice. The report mustontain a state  gxceptas otherwise provided 5409.624 to the extent that they

mentof the extent to which: give rights to a debtor or obligor and impose duties on a secured
(1) HARMONIZATION OF RULES:FILING OFFICESIN OTHERJURIS  party,thedebtor or obligor may not waive or vary the rules stated

picTIoNs. The filing—ofice rules are not in harmony with the rulesn the following listed sections:

of filing officesin other jurisdictions that enact substantially this (1) Section409.207 (2) (d) 3which deals with use and opera
subchapteand the reasons for these variations; and tion of the collateral by the secured party:

(2) HARMONIZATION OF RULES: MODEL RULES. The filing— (2) Section09.21Q which deals with requests for an acceunt
office rules are not in harmony with the most recent version of thgy andrequests concerning a list of collateral and statement of

Model Rules promulgated by the International Association @fccount:
CorporateAdministrators, oany successor ganization, and the (3) Section409.607 (3) which deals with collection and
re&ig?sozrogisiova“at'ons- enforcemenbof collateral,

v ’ (4) Sectiong09.608 (1)nd409.615 (3)o theextent that they

409.528 Statewide lien system. The department shall de@lwith application or paymerdf noncash proceeds of collec
establishand maintain a statewiden system under this sub tion, enforcement, or disposition;

chapter. (5) Sectiong109.608 (1)pnd409.615 (4})o theextent that they
History: 2001 a. 102003 a. 206 requireaccounting for or paymeuaff surplus proceeds of collat
eral;
(6) Section409.609t0 the extent that it imposes upon a
SUBCHAPTERVI securedparty that takes possessioncoflateral without judicial
procesghe duty to do so without breach of the peace;
DEFAULT (7) Sections409.610 (2) 409.611 409.613 and 409.614
which deal with disposition of collateral;
409.601 Rights after default; judicial enforcement; (8) Section409.615 (6)which dealsith calculation of a defi

consignor or buyer of accounts, chattel paper , payment  ciencyor surplus when a disposition is made to the secured party
intangibles, or promissory notes. (1) RIGHTS OF SECURED aperson related to the secured pastya secondary obligor;
PARTY AFTERDEFAULT. After default, a secured party has tiggts (9) Section409.616 which deals with explanation of the cal
providedin this subchapter and, except as otherwise provideddalationof a surplus or deficiency;
s.409.602 those provided by agreement of the parties. A secured(lo) Sections409.62Q 409.621 and 409.622 which deal
party: with acceptance of collateral in satisfaction of obligation;

(@) May reduce a claim to judgment, foreclose, or otherwise (11) Section409.623 whichdeals with redemption of coltat
enforcethe claim, security interestr agricultural lien by any ergl:

availablejudicial procedure; and . (12) Section409.624 which dealswith permissible waivers;
(b) If the collateral is documents, may proceed eitiseio the gnd
documentsor as to the goods they cover (13) Sections409.625 and 409.626 which deal with the

(2) RIGHTS AND DUTIES OF SECUREDPARTY IN POSSESSIONOR  securedparty’s liability for failure to comply with this chapter
CONTROL. A secured party in possession of collateral or control ofHistory: 2001 a. 10
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" Thf?pl?ianaL\JngCUége of s. 401.1bOZ 3) states,tfirsta an exceé)tion thate;?ﬁrgeslm?y vi29.607 Collection and enforcement by secured party .
e effect of U.C.C. provisions by agreement and, second, an exc B 1s
exceptionthat chs. 401 to 4linclude provisionshat certain rights may not be waived (1) COLLECTION AND ENFORCEMENTGENERALLY. If SO agreed, and
by contract. The subsections in this section are an exception to the exception defile@ny event after default, a secured party:

in a. 401.102 (3), so the parties must abide by them. KraenBlieroe 2009 WI App ; :
131 321 W, 2d 265773 N.W2d 481 08-1709 (a) May notify an account debtor or otierson obligated on

collateralto make payment or otherwise render performance to or

409.603 Agreement on standards concerning rights  for the benefit of the secured party;
and duties. (1) AGREEDSTANDARDS. The parties may deter  (b) May take any proceeds tehich the secured party is
mine by agreement the standards measuring the fulfillment of tamtitledunder s409.315
rights of a debtor or obligor and the duties of a secured party underc) May enforce the obligations of an account debtather
arule stated in 2109.602if the standards are not manifesttyrea  personobligated on collateral and exercise the rigtftthe debtor
sonable. with respect to the obligation of the account debtor or other person
(2) AGREED STANDARDS INAPPLICABLE TO BREACH OF PEACE.  oObligatedon collateral to make payment or otherwise repaer
Subsection(1) does not apply to the duty under499.609to formanceto the debtqrand with respect to any property that
refrainfrom breaching the peace. secureghe obligations of the account debtor or other person obli
History: 2001 a. 10 gatedon the collateral;
(d) Ifit holds a security interest in a deposit account perfected
by control under $409.104 (1) (a)may apply the balance of the
depositaccount to the obligatiosecured by the deposit account;

409.604 Procedure if security agreement covers real
property or fixtures. (1) ENFORCEMENT: PERSONALAND REAL
PROPERTY. If a security agreement covers b#irsonal and real 54

property,a secu.red party may proceed: . (e) Ifit holds a security interest in a deposit account perfected
(@) Under this subchapter as to the personal propétlyput  y, ontrol under $409.104 (1) (bpr (), may instruct the bank

prejudicingany rights with respect to the real property; or 5 b4y the balance of the deposit account to or for the benefit of
(b) As to both the personal property and the real propertytie secured party

accordancawith the rights with respect to the real propeny (2) NoNJjuDpICIAL ENFORCEMENTOF MORTGAGE. If hecessary to

which case the other provisions of Fhis subchaptgr do nOt,'apr’nablea secured party to exercise under £Lp(c) the right of a
(2) ENFORCEMENT: FIXTURES. Subject to sul(3), if asecurity deptorto enforce a mortgage nonjudicialfiie secured party may
agreementovers goods that are or become fixtureseeured recordin the ofice in which a record of thenortgage is recorded:

party may proceed: (a) A copy of the security agreement that creates or provides

(a) Under this subchapter; or for a security interest in the obligatisecuredby the mortgage;
~ (b) In accordance with the rightéith respect to real property and
in which case the other provisions of this subchapter dappy (b) The secured part/sworn didavit in recordable form stat

(3) REMOVAL OF FIXTURES. Subjectto the other provisions of ing that:

this subchapterif a secured party holdirgsecurity interest in fix 1. A default has occurred with respect to the obligation
tureshas priority over all owners and encumbrancers ofeae securecby the mortgage:; and

gﬁgf)ggﬁt?ﬁesﬁgfrgg%gt; fter default, may remove the collat 2. Thesecured party is entitled to enforce the mortgage nonju
) dicially.

(4) INJURYCAUSEDBY REMOVAL. A securedparty that removes
(3) COMMERCIALLY REASONABLE COLLECTION AND ENFORCE

collateralshall promptly reimburse any encumbranceowner . .
of the real propertyother than the debtdor the cost of repair of MENT: A secured party shall proceed in a commercially reasonable
mannerif the secured party:

any physical injury caused by the removalhe secured party o
neednot reimburse the encumbrancer or owner fordimjnution (a) Undertakes to collect from or enforce an obligation of an
in value of the real property caused by the absence afuibés account debtor or other person obligated on collateral; and
removedor by any necessityf replacing them. A person entitled (b) Is entitled to chaje back uncollected collateral or other

to reimbursement may refuse permission to remove until tgseto full or limited recourse against the debtor or a secondary
securedparty gives adequate assurance foipitréormance of the obligor.

obligationto reimburse. (4) EXPENSESOF COLLECTION AND ENFORCEMENT. A secured
History 2001 a. 10 party may deduct fronthe collections made pursuant to s(&).
reasonableexpenseof collection and enforcement, including

409.605 Unknown debtor or secondary obligor . A :
securedparty does not owe a duty based on its status as sec@ﬁegg)b;%ftomey fees and legal expenses incurredtrtsy

arty: . .
party (5) DUTIES TO SECUREDPARTY NOT AFFECTED. This section

ar(tl) k:}gv?lsperson that is a debtor obligor unless the secured doesnot determine whether an account deliiank, or other per
party ) sonobligated on collateral owes a duty to a secured .party

(a) That the person is a debtor or obligor; History: 2001 a. 102011 a. 206
(b) The identity of the person; and
(c) How to communicate with the person; or 409.608 Application of proceeds of collection or

(2) To a secured party or lienholder that has filed a financi
statemenggainst a person, unless the secured party knows: e ; .
IF OBLIGATION SECURED. If a security interest or agriculturién

@) That_the person is a debtor; and securepayment or performance of an obligation, the following

(b) The identity of the person. rulesapply:

History: 2001 a. 10 (a) A secured party shall apply or pay oferapplication the
409.606 Time of default for agricultural lien. For pur cashproceeds of collection or enforcement undd9.607in the

posesof this subchapter default occurs in connection with arfollowing order to: _
agriculturallien at the time the secured party becomes entitled to 1. The reasonable expenses of collection and enforcement

enforcethe lien in accordanaeith the statute under which it wasand,to the extent provided for by agreement and not prohibited by
created. law, reasonable attorney fees and legal expenses incurred by the

History: 2001 a. 10 securedoarty;

forcement; liability for deficiency and right to sur -
’ﬁ (1) APPLICATION OF PROCEEDS SURPLUS,AND DEFICIENCY
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2. The satisfaction of obligations secured by the securitiyle, possession, quiet enjoyment, and the like which by operation
interestor agricultural lien under which the collection or enferceof law accompany a voluntary disposition of property ofkine
mentis made; and subjectto the contract.

3. The satisfaction adbligations secured by any subordinate (5) DISCLAIMER OF WARRANTIES. A secured party may dis
securityinterest in or other lien on the collateral subjecth® claim or modify warranties under sufd):

securityinterest or agricultural lien under which the collection or (a) In a manner that would befedtive to disclaim or modify
enforcements made if the secured party receives an authenticaifie warranties in a voluntary dispositiaf property of the kind
demandfor proceeds before distributiaf the proceeds is com sybjectto the contract of disposition; or

pleted. ) (b) By communicating to the purchaseeaord evidencing the
(b)_If requestedy a secured party holder of a subordinate contractfor disposition and including aexpress disclaimer or

securityinterestor other lien shall furnish reasonable proof of thgodification of the warranties.

interestor lien within a reasonable time. Unless the holder-com (6) RECORDSUFFICIENTTO DISCLAIM WARRANTIES. A record is

plies, the secured party need not comply wiite holdes demand g fficient to disclaimwarranties under sulfs) if it indicates

underpar (a) 3. __“Thereis no warranty relating to titlggossession, quiet enjoy
(c) A secured party need not apply or pay over for applicatighent, or the like in this disposition” or uses words of similar
noncashproceeds of collection and enforcemender s409.607 import.

unlessthe failure to do so would be commercially unreasonable History: 2001 a. 10
A secured party that applies or pays deempplication noncash  The burden of proving thatmrivatesale was commercially reasonable is on the

i i seller. Proof that thesale was made at the wholesale price does not establish-reason
proceed$hal| dosoina CommerCIa”y reasonable manner ableness.Vic Hansen & Sons, Inc.. Crowley 57 Ws. 2d 106 203 N.W2d 728
(d) A secured party shall account to and pay a debtor for any73).
surplus, and the obligor is liable for any deficiency The primary focus of commercial reasonableness is not the proceeds from a sale,
(2) NO SURPLUSOR DEFICIENCY IN SALESOF CERTAIN RIGHTSTO 83‘&;’?‘53%3&%‘%3353 r4T§(fS|7eg)_Applemn State Bankan Dyke Ford, Inc.
PAYMENT. If the underlying transaction is a sale of accounts; chatThe conduct of a debtor may be taken into account in determining the commercial
tel papey payment intangibles, or promissory notes, the debtorrggsonableness a sale. First National Bank of Kenoshadinrichs,90 Wis. 2d214
not entitled to any surplus, and the obligor is not liable for ar?ygN'W'Zd 449(1979). . . ) .
L ! A secured creditor can retaandebtors collateral while seeking an independent
deficiency. actionfor a money judgment. DormanMorris, 185 Ws. 2d 845519 N.W2d 685
History: 2001 a. 10 (Ct. App. 1994).
Attorneyfees under [former] sub. (1) (a) relates to attorney fees incurred in liqui NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-
datingcollateral, not in a suitn a promissory note. Kohlenger American Plumb  sion of ch. 409.
ing Supply Co82 Ws. 2d 384263 N.W2d 496(1974).

SOIOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver- 409,611 Notification before disposition of  collateral.
T (1) NoTiFicaTioN DATE. In this section, “notification date” means
409.609 Secured party’ s right to take possession after the earlier of the date on which:
default. (1) POSSESSIONRENDERINGEQUIPMENTUNUSABLE; DIS- (a) A securegarty sends to the debtor and any secondary obli
POSITIONON DEBTOR'S PREMISES. After default, a secured party: gor an authenticated notification of disposition; or
(&) May take possession of the collateral; and (b) The debtor and any secondary obligor waive the tight
(b) Without removal, may render equipment unusable and diotification.
poseof collateral on a debttw premises under 409.610 ~(2) NOTIFICATION OF DISPOSITIONREQUIRED. Except as other
(2) JupICIAL AND NONJUDICIAL PROCESS. A secured party may Wise provided in sub(4), a secured party that disposes of cellat
proceedunder sub(l): eralunder s409.610shall send to the persons specified in §8ip.
(a) Pursuant to judicial process; or areasonable, authenticated notification of disposition.
(b) Without judicial process, if it proceeds without breach of (3) PERSONSTO BE NOTIFIED. To comply with sub(2), the
the peace. securedparty shall send an authenticated notification of disposi
(3) AssemBLY OF COLLATERAL. If so agreed, and in any eventtlon to:

after default, a secured party may require detor to assemble (&) The debtor; _
thecollateral and make it available to the secured party at a placdb) Any secondary obligor; and
to be designated by the secured party which is reasonably-conve(c) If the collateral is other than consumer goods:

nientto_both parties. 1. Any other person from which the secured party has
History: 2001 a. 10 received,before the notification date, an authenticated notifica

409.610 Disposition of collateral after default. (1) Dis- tion of a claim of an interest in the_collateral;

POSITIONAFTER DEFAULT. After default, a secured party may sell, 2. Any other secured party or lienholder that, 10 days before
lease license, or otherwise dispose of anyall of the collateral the notification date, held a security interest in or other lien on the
in its present condition or following any commercially reasonabf®!lateralperfected by the filing of a financing statement that:

preparatioror processing. a. ldentified the collateral;
(2) COMMERCIALLY REASONABLEDISPOSITION. Every aspeabf b. Was indexed under the debtoname as ahat date; and
a disposition of collateral, including the method, mantiere, c. Was filed in the dice in which to filea financing statement

place,and other terms, must be commercially reasonable. K coagainstthe debtor covering the collateral as of that date; and
mercially reasonable, a secured party may dispose of collateral by3 - any other secured party that, 10 days before the natifica
public or private proceedings, fmne or more contracts, as a unition date, held a security interest in the collateral perfebged
orin parcels, and at any time and place and on any terms.  compliancewith a statute, regulation, or treaty described in s.
(3) PURCHASEBY SECUREDPARTY. A secured party may pur 409.311(1).
chasecollateral: (4) SUBSECTION (2) INAPPLICABLE: PERISHABLE COLLATERAL;
(a) Ata public disposition; or RECOGNIZEDMARKET. Subsectiori2) doesnot apply if the collat
(b) At a private disposition only if the collateislof a kind that eral is perishable or threatens to decline speedily in \aaliseof
is customarily sold on a recognized market or the subjegidefly —atype customarily sold on a recognized market.
distributedstandard price quotations. (5) COMPLIANCE WITH SUB. (3) (C) 2. A secured party complies
(4) WARRANTIES ON DISPOSITION. A contract for salelease, with the requirement for notification prescribed by g@).(c) 2.
license,or other dispositionncludes the warranties relating toif:
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41 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.614

(@) Not later than 20 days or earlier than 30 days baf@me  [For a private dispositioh

notification date,the secured party requests, in a commercially Wwe will sell [or lease or licens@s applicablthe .... Hescribe
reasonablenanneyinformation concerning financingiatements collateral] privately sometime after ..d4y and datp

indexedunder the debtds name in the &te indicated in sul(3) You are entitled to an accounting tie unpaid indebtedness
(c)2; and secureddy the property that we intend to sell [or lease or license,
(b) Before the notification date, the secured party: asapplicabld [for a chage of $ ...]. You may request an account
1. Did not receive a response to the requesinformation; ing by calling us at ... t¢lephone numbgr
or History: 2001 a. 10

anaithenticated notoation of apositon 10 each secured padg:6L4 Contents and form of notifcation before dis -
sition of collateral: consumer—goods transaction. In

or other lienholder named in that response whose finarstatg

mentcovered the collateral. aconsumer—goods transaction, the follgwlng rules .apply:.
History: 2001 a. 10 (1) NoTiFicaTioN OFDISPOSITION. A notification of disposition
mustprovide the following information:
409.612 Timeliness of notification before disposition (@) The information specified in 409.613 (1)
of collateral. (1) REASONABLE TIME IS QUESTION OF FACT. (b) A description of any liability for a deficiency of the person
Exceptas otherwise provided i.n syg), Whether a notification is to which the notification is sent;
sentwithin a reasonable time is a question of fact. (c) A telephone number from which the amount that must be

(2) TEN-DAY PERIOD SUFFICIENT IN NONCONSUMERTRANSAC-  paidto the secured party to redeem the collateral und€9s623
TION. In a transaction other than a consumer transaction, a notfiavailable; and
cationof disposition sent after default and 10 days or more before(q) A telephone number or mailing address from which-addi
the earliest timeof diSpOSitiOﬂ set forth in the notification is Sentiona| information Concerningqe disposition and the Ob“gation
within a reasonable time before the disposition. secureds available.

History: 2001 a. 10 (2) SUBSTANTIAL COMPLIANCE. A particular phrasing of the
notificationis not required.

(3) NoTiFicATION: FORM SUFFICIENT. The following form of
notification, when completed, provides iafent information:

[Name and address of secured party] ....

409.613 Contents and form of naotification before dis -
position of collateral: general. Except in a consumer—goods
transactionthe following rules apply:

(1) NOTIFICATION: WHEN SUFFICIENT. The contents of a notifi

cationof disposition are sfitient if the notification: [Date] ....

(a) Describes the debtor and the secured party; NOTICE OF OUR PLAN TO SELL PROPERTY

(b) Describeshe collateral that is the subject of the intended - [Name and addss of any obligor who is also a defjtor
disposition; Subject: ....[dentification of transactioh

(c) States the method of intended disposition; We have your ....describe collaterd| because you broke

(d) States that the debtor is entitled to an accounting of tREoMisesin our agreement.
unpaidindebtedness and states the ghaif any for an account [For a public dispositioh

ing; and We will sell .... [describe collaterdlat public sale. A sale
(e) States the time and place of a public disposition or the tiguldinclude a lease or license. The sale will be held as follows:
afterwhich any other disposition is to be made. Date: ....

(2) NOTIFICATION: QUESTIONOFFACT. Whether the contents of ~ Time: ....
anotification that Iapks any of the in_formation specified in $Lp. Place: ....
arenevertheless sfi¢ient is a question of fact. You may attend the sale and bring bidders if you want.
(3) NOTIFICATION: OTHERINFORMATION ORMINOR ERRORS. The [For a private dispositiop
gogtc?f?é?];na gggf'?f)t'%r:eprgxr'ﬁ%'ig%tsug\‘j';?]nti'f‘l%éh?]('ﬂrfci’égtfg'r?n We will sell .... [describe collaterdlat private sale sometime
P ' ' after ....[datd. A sale could include a lease or license.

includes: The money that we get from the sale (after paying our costs)
(@) Information not specified by sufd); or will reduce the amount you owe. If wet less money than you

(b) Minor errors that are not seriously misleading. owe, you .... ill or will not, as applicablgstill owe us the dfer-
(4) SussTANTIAL COMPLIANCE. A particular phrasing of the ence. If we get morenoney than you owe, you will get the extra
notificationis not required. money,unless we must pay it to someone else.

(5) NoTiIFicATION: FORM SUFFICIENT. The following form of You can get the propertyack at any time before we sell it by
notificationand the form appearing in409.614 (3)when com paying us the full amount you owe (not just the past-due pay
pleted,each provide sfitient information: ments),including our expenseslo learn the exact amount you

NOTIFICATION OF DISPOSITION OF COLLATERAL ~ mustpay call us at ....tglephone numbgr _

To: .... [Name Of debtonb“gor' or other person to Wthh the If yOU want us to eXp|a|n to yOU n Wl’ltlng hOW we haVe flgured
notification is serjt the amountthat you owe us, you may call us attelgphone num
ber] [or write us at ....decued partys addesg] and request a

From: ....[Name, adaess, and telephone number of sedur written explanation. [W will charge you $.... for the explanation

party] h . ;

if we sent you another written explanation of the amount you owe
Nameof Debtor(s): ....Ipclude only if debtor(s) & not an s within tk)lle last 6 months.] P 4
addressep '

L. " If you need more information about the sale, call us fele-
[For a public dispositioh . ~ phonenumbel] [or write us at ....§ecued partys addesg].
We will sell [or lease or license, applicabld the ... flescribe — \ye are sending this notice to the following other people who
collateral] [to the highest qualified bidder] in public as follows:hayean interest in ....describe collaterglor who owe money

Day and Date: .... underyour agreement:
Time: .... .... [Names of all other debtors and obligors, if hny
Place: .... [End of Form]
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(4) NOTIFICATION: OTHERINFORMATION. A notification in the (b) The amount of proceeds of the disposition is significantly
form of sub. (3) is suficient, evenif additional information belowthe range of proceeds that a complying disposition to-a per
appearsat the end of the form. sonother than the secured pargyperson related to the secured

(5) NOTIFICATION: ERRORS. A notificationin the form of sub. party,or a secondary obligor would have brought.

(3) is suficient, evenif it includes errors in information not (7) CASH PROCEEDSRECEIVED BY JUNIOR SECUREDPARTY. A
requiredby sub.(1), unless the error is misleadingth respect to securedparty that receives cash proceeds of a disposition in good
rightsarising under this chapter faith and without knowledge th#tereceipt violates the rights of

(6) NOTIFICATION: NOT IN FORM. If a notification under this the holder of a security interest or other lien that is not subordinate
sectionis not in theform of sub.(3), law other than this chapter {0 thesecurity interest or agricultural lien under which the disposi
determinesthe efect of including information not required bytion is made:

sub.(1). (a) Takes the cash proceeds free of the security interest or other
History: 2001 a. 10 lien;
L i . o (b) Is notobligated to apply the proceeds of the disposition to
409.615 Application of proceeds of disposition; liabil - the satisfaction of obligations secured by the security interest

ity for deficiency and right  to surplus. (1) APPLICATIONOF  gtherlien; and

PROCEEDS.A secured party shall apply or pay over for application ;
the cash proceeds of disposition undéi08.610in the following rity((i:r)lteles;gsottc())rbg?k?é?cljiég ?é:rc gz;tggrg{u?y the holder of the-secu
orderto: History: 2001 a. 10

(a) The reasonable expenses of retaking, holding, preparin . . i
for disposition, processing, and disposing of, and, to the extéﬁ%-ﬁlﬁ Explanation of calculation of surplus or defi -
providedfor by agreement and not prohibited by lagasonable ciency. (1) DeriNITIoNs. In this section:
attorneyfees and legal expenses incurred by the secured party; (&) “Explanation” means a writing that:

(b) The satisfaction of obligations secured by the security 1. States the amount of the surplus or deficiency;
interestor agricultural lien under which the disposition is made; 2. Provides an explanation in accordance with &jof how

(c) The satisfaction of obligations secured by any subordindf secured party calculated the surplus or deficiency;
securityinterest in or other subordinate lien on the collateral if: 3. States, if applicable, that future debits, credits, gdwmr

1. The secured party receives from the holder of the suborﬂ]C'Uding additional credit service chg@s or interest, rebates, and
natesecurity interest or othdien an authenticated demand forexpensesnay afect the amount of the surplus or deficiency; and
proceedsefore distribution of the proceeds is completed; and 4. Provides a telephone number or mailing address from

2. In a case in which @onsignor has an interest in the cellatWhich additional information concerning the transactioavait
eral,the subordinatsecurity interest or other lien is senior to thable.
interestof the consignor; and (b) “Request” means a record:

(d) A secured party that is a consignor of the collateral if the 1. Authenticated by a debtor or consumer obligor;
securedparty receives from the consignor an authenticated 2. Requestinghat the recipient provide an explanation; and
demandfor proceeds before distributiaf the proceeds is com 3. Sent after disposition of the collateral undet09.610

pleted. (2) EXPLANATION OF CALCULATION. In a consumer—goods

(2) PrOOFOFSUBORDINATEINTEREST. If requested by a securedtransactiorin which the debtor is entitled to a surplus or a-con
party,a holder of a subordinate secuiityerest or other lien shall sumerobligor is liable for a deficiency under 409.615 the
furnishreasonable proof of the interest or ligithin a reasonable securecparty shall:
time. Unless the r)older does so, the secured party needmot (a) Send an explanation to the debtor or consumer obkgor
ply with the holde's demand under sufd) (c). applicable after the disposition and:

(3) APPLICATIONOFNONCASHPROCEEDS. A secured party need 1. Before or when theecured party accounts to the debtor and
not apply or pay over fapplication noncash proceeds of dispospaysany surplus or first makes written demand on the consumer
tion under s409.610unless the failure to do so would be commegpjigor after the disposition for payment of the deficiency; and
cially unreasonable. A secured party that applies or pays over for 5 \jthin 14 days after receipt of a request; or
applicationnoncash proceeds shall sio in a commercially rea ) | thecase of a consumer obligor who is liable for a-defi

sonablemanner ciency within 14 days after receipt of a request, send to the con

(4) SURPLUS OR DEFICIENCY IF OBLIGATION SECURED. If the  symerobligor a record waiving the secured partyght to a defi
securityinterest under which a dispositionmgde secures pay ciency.

mentor performance of an obligation, after making the payments 3) Re ;
L ; ; ' QUIRED INFORMATION. To comply with sub(1) (a) 2, a
andapplications required by sufi) and permitted by SUB): \iting must provide the following informatioin the following
(a) Unless sul(1) (d) requiresthe secured party to apply or payprder:
over cashproceeds to a consigndine §ecured party shall account (a) The aggregate amount of obligations secured by the secu
to and pay a dgbtor fqr any surplus; ahq rity interest under which the disposition was made, and, if the
(b) The obligor is liable for any deficiency amountreflects arebate of unearned interest or credit service
(5) NoO SURPLUSORDEFICIENCY IN SALESOFCERTAINRIGHTSTO  charge an indication of thaflact, calculated as of a specified date:
PAYMENT. If the underlying transaction is a sale of accounts; chat 1. If the secured party takes receives possession of the

tel paper payment intangibles, or promissory notes: collateralafter default, not more than 35 days before the secured
() The debtor is not entitled to any surplus; and party takes or receives possession; or
(b) The obligor is not liable for any deficiency 2. If the secured party takes receives possession of the

(6) CALCULATION OF SURPLUSORDEFICIENCYIN DIsPosiTionTo  Collateralbefore default or does not take possession of the-collat
PERSONRELATED TO SECUREDPARTY. The surplus or deficiency fol €ral,not more than 35 days before the disposition;
lowing a disposition is calculated based on the amount of proceed¢b) The amount of proceeds of the disposition;
thatwould have been realized in a disposition complying with this (c) The aggregate amount of the obligations after dedutting
subchapteto a transferee other than the secured parperson amountof proceeds;
relatedto the secured party or a secondary Ob“gOI’ if: (d) The amount, in the aggregate or by tyaed types of
(a) The transferee in the disposition is the secured,@aps¥  expensesincluding expenses of retaking, holding, preparing for
sonrelated to the secured party a secondary obligor; and disposition,processing, and disposing of the collateral, and-attor
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neyfees secured by ttellateral which are known to the secured (c) That,by reason of the exercise, a transferee has acquired
party and relate to the current disposition; therights of the debtor in the collateral; and

(e) The amount, in the aggregate ortyyye, and types of cred (d) The name anthailing address of the secured padigbtor
its, includingrebates of interest or credit service geat to which andtransferee.
the obligor is known to be entitled and which are not reflected in (2) Errect oF TRANSFER STATEMENT. A transfer statement
theamount in par(a); and entitlesthe transferee to the transfer of record of all rights of the

(f) The amount of the surplus or deficiency debtorin the collateral specified in the statement in afigief fil -

(4) SUBSTANTIAL COMPLIANCE. A particular phrasing of the ing, recording, registration, or certificate—of-title system cever
explanationis not required.An explanation complying substan ing the collateral. If a transfer statement is presented with the
tially with the requirements of subil) is suficient, even ifit ~applicablefee and request form to theicitl or office responsible
includesminor errors that are not seriously misleading. for maintaining the system, thefiofal or office shall:

(5) CHARGESFORRESPONSES.A debtor or consumer obligoris (&) Accept the transfer statement;
entitledwithout chage to one response to a request under this sec (b) Promptly amend its records to reflect the transfer; and
tion during any 6-month period in which the secured party did not (¢) |t applicable, issue a new appropriate certifictétle in
sendto the debtor or consumer obligor an explanation pursuantt@ name of the transferee.
sub.(2) (a) The secured party may require paynafd chage
not exceeding $25 for each additional response.

History: 2001 a. 10

(3) TRANSFER NOT A DISPOSITION; NO RELIEF OF SECURED
PARTY'S DUTIES. A transfer of the record or legal title to collateral
to a secured party under sii) or otherwise is not of itself a dis
409.617 Rights of transferee of collateral. (1) Errects Position of collateral undethis chapter and does not of itself
OF DISPOSITION. A secured partg’ disposition of collateral after relievethe secured party of its duties under this chapter
default: History: 2001 a. 10

(@) Transfers to a transferee for value all of the destaghts 459 620 Acceptance of collateral in full or partial satis -

in the collateral; B _ ~faction of obligation; compulsory  disposition of collat -
(b) Dischages the securitinterest under which the dispesi eral. (1) CoNDITIONSTO ACCEPTANCEIN SATISFACTION. Except as

tion is made; and otherwiseprovided in sub(7), a secured party may accept cellat
(c) Dischages any subordinate security interest or osor  eralin full or partial satisfaction of the obligation it secures only
dinatelien. if:

(2) RiGHTSOFGOOD-FAITHTRANSFEREE. A transferee that acts  (a) The debtor consents to the acceptance undef3ub.

in gOOd faith takes free of the rights and interests described in SUb(b) The secured party does not receive, within the time set forth

(1), even if the secured party fails to comply with this chapter g sy (4), a notification of objection to the proposal authenticated
the requirements of any judicial proceeding. by:

3) RIGH.TSOFOTHE.RTRANSFEREE. If atra}nsferee doesnottake 1 A person to which the secured party was required to send
free of the rights and interests described in ¢ljp.the transferee g proposal under €09.621 or

takesthe collateral subject to: 2. Any other person, other than the deptmiding an interest

(a) The debtds rights in the collateral; in the collateral subordinate to the security interest that is the sub
_(b) The security interest or agricultural lien under which thiect of the proposal;
dispositionis made; and _ (c) If the collateral is consumer goods, the collatiralot in
(c) Any other security interest or other lien. the possession of the debtor whére debtor consents to the
History: 2001 a. 102003 a. 63 acceptanceand

(d) Subsectiorf5) does not require the securgatty to dispose

409.618 Rights and duties of certain secondary obli - ; :
gors. (1) RIGHTSAND DUTIES OF SECONDARYOBLIGOR. A SECOR gfj,gg (églllateral or the debtor waives the requirement pursoant

daryobligor acquires the rights and becomes obligatge timrm

the duties of the secured party after the secondary obligor: (2) PURPORTED ACCEPTANCE INEFFECTIVE. A purported or
(a) Receives an assignment of a secured obligation from arenficceptance of collateral under this section isecéfe
securedoarty; ess.

a) The secured party consents to the acceptance in an authenti

(b) Receives a transfer of collateral from the secured party ar drecord or sends a proposal to the debtor; and

agreesto accept the rights and assume the duties of the secur@

party; or (b) The conditions of sulfl) are met.
(c) Is subrogated to the rights of a secyvedy with respect  (3) DEBTOR'SCONSENT. For purposes of this section:
to collateral. (a) A debtor consenti® an acceptance of collateral in partial
(2) EFFECT OF ASSIGNMENT, TRANSFER, OR SUBROGATION. An  Satisfactiorof the obligation it secures only if the debtor agrees to
assignmenttransfer or subrogation described in siib): the terms of the acceptance in a recrthenticated after default;

and

(b) A debtor consents to an acceptance of collateral in full sat
actionof the obligation it secures only if the debtor agrees to the

(a) Is not a disposition of collateral unde#89.610 and
(b) Relieves the secured party of further duties under this ch@

te,zistory: 2001 a. 10 termsof the acceptance in a record authenticated after default or
the secured party:

409.619 Transfer of record or legal title. (1) TRANSFER 1. Sends to the debtor after default a proposal that is uncondi
STATEMENT. In this section, “transfer statement” means a recotidnal or subject onlyto a condition that collateral not in the pos
authenticatedby a secured party stating: sessiorof the secured party be preserved or maintained;

(a) That the debtor has defaulted in connection witbldiga 2. In the proposal, proposes to accept collateral in full-satis
tion secured by specified collateral; faction of the obligation it secures; and

(b) That the secured party has exercised its postdefault reme 3. Does not receiva notification of objection authenticated
dieswith respect to the collateral; by the debtor within 20 days after the proposal is sent.
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(4) EFFECTIVENESSOF NOTIFICATION. To be efective under (c) Dischages the security interest or agricultural lien that is
sub.(1) (b), a notificationof objection must be received by thethe subject of the debtts consent and any subordinateurity
securedpbarty: interestor other subordinate lien; and

(a) In the case of a person to which the proposal was sent pur(d) Terminates any other subordinate interest.
suantto s.409.621 within 20 days after notificatiowas sent to (2) DISCHARGE OF SUBORDINATE INTEREST NOTWITHSTANDING
thatperson; and NONCOMPLIANCE. A subordinaténterest is dischged or termi

(b) In other cases: natedunder sub(1), even if the secured party fails to comply with

1. Within 20 days after thiast notification was sent pursuantnis chapter
t0 5.409.621 or History: 2001 a. 10

2. If anotification was not sent, before the debtor consents jgg go3 Right to redeem collateral. (1) PERSONSTHAT
theacceptance under suB). MAY REDEEM. A debtor any secondary obligoor any other
(5) MANDATORY DISPOSITIONOF CONSUMERGOODS. A secured securedparty or lienholder may redeem collateral.

party that has takepossession of collateral shall dispose of the (2) REQUIREMENTSFOR REDEMPTION. To redeem collateral, a
collateralpursuant to $409.610within the time specified in sub. personshall tender:

®)if: Za) Fulfillment of all obligations secured by the collateral; and

(@) Sixty percent of the cash price has been paid in the case Of,) The reasonable expenses and attorney fees described in s.
apurchase-money security interest in consumer goods; of  406'315(1) (a)

(b) Sixty percent of therincipal amount of the obligation
securechas been paid in the case of a nonpurchase-money seg
rity interest in consumer goods.

(6) COMPLIANCE WITH MANDATORY DISPOSITIONREQUIREMENT.

To comply with sub(5), the secured party shall dispose of th%is

collateral:
. . S (c) Has accepted collaterial full or partial satisfaction of the
(a) Within 90 days after taking possession; or obligationit secures under 409.622

(b) Within any longer period to which the debtor and all secon wistory: 2001 a. 10
dary obligors have agreed in an agreement to tHateéntered
into and authenticated after default. 409.624 Waiver. (1) WAIVER OF DISPOSITION NOTIFICATION.

(7) NO PARTIAL SATISFACTION IN CONSUMERTRANSACTION. In A debtor or secondary obligor may waive the right to notification
aconsumer transaction, a secured party may not accept collatefalisposition of collateral under409.611only by an agreement

3) WHEN REDEMPTIONMAY OCCUR. A redemption may occur
ny time before a secured party:
(@) Has collected collateral under89.607

(b) Has disposed of collateral or enteneitb a contract for its
positionunder s409.610 or

in partial satisfaction of the obligation it secures. to that efect entered into and authenticated after default.
History: 2001 a. 10 (2) WAIVER OF MANDATORY DISPOSITION. A debtor may waive
o theright to require disposition of collateral unde#89.620(5)
409.621 Notification of proposal to accept collateral.  only by an agreemend that efect entered into and authenticated

(1) PERSONSTOWHICH PROPOSALTO BE SENT. A secured party that after default.
desiresto accept collateral in full or partial sgtisfaction of the (3) WavER OF REDEMPTION RIGHT. Except in a consumer—
obligationit secures shall send its proposal to: ~ goodstransaction, a debtor or secondary obligor may waive the
(a) Any person from which the secured party has receivadyht to redeem collateral under409.623only by an agreement
beforethe debtor consented to the acceptance, an authenticategthat efect entered into and authenticated after default.
notification of a claim of an interest in the collateral; History: 2001 a. 10
(b) Any other secured party or lienholder tH,days before ) , .
the debtor consented to theceptanceheld a security interest in 409-625 Remedies for secured party’ s failure to com -

or other lien on the collateral perfected by the filing of a financir@]y With chapter . (1) JUDICIAL ORDERSCONCERNINGNONCOM-
statementhat: PLIANCE. If it is established that a secured party isproteeding

1. Identified the collateral: in accordance with this chapter court may order or restrain
: . ' collection,enforcement, or disposition of collateral appropri
2. Was indexed under the debi®name as dhat date; and zte terms and conditions.
statement against the debtor covering the collateral as of that d@tﬁ,a person is liable for damages in the amount of any loss caused
and by a failure to comply with this chapteltoss caused by a failure
(c) Any other secured party that, d8ys before the debtor con to comply may include loss resulting from the delstanability
sentedo the acceptance, held a security interest irctilateral to obtain, or increased costs of, alternative financing.
perfectedby compliance with a statute, regulation, or treaty (3) PERSONSENTITLED TORECOVERDAMAGES; STATUTORY DAM-
describedn s.409.31L (1) AGES IF COLLATERAL IS CONSUMER GOODS. Except as otherwise
(2) PROPOSALTO BE SENT TO SECONDARY OBLIGOR IN PARTIAL  providedin s.409.628
SATISFACTION. A secured party that desires to accept collateral in (a) A person that, at the time of the failure, was a deltas
partial satisfaction of the obligation it secures shall send its pranobligor, or held a security interest in or other l@mthe collat
posalto any secondary obligor in addition to the persons descrit@@l may recover damages under s{&).for its loss; and

in sub.(1). (b) If the collateral is consumer goods, a person that was a
History: 2001 a. 10 debtoror a secondary obligor at the time a secured party failed to
comply with this subchapter may recover for that failure in any
409.622 Effect of acceptance of collateral. (1) EFFECT = ayentan amount not leshan the credit service chyar plus 10%

OF ACCEPTANCE. A secured partg'acceptance of collateralfll o the principal amouraf the obligation or the time—price fif-
or partial satisfaction of the obligation it secures: ential plus 10% of the cash price.

(a) Dischages the obligation to the extent consented to by the (4) Recovery WHEN DEFICIENCY ELIMINATED OR REDUCED. A
debtor; debtor whose deficiency is eliminated under 4€09.626 may

(b) Transfers to the secured party all of a débtaghts in the recoverdamages for the losd any surplus. Howevea debtor
collateral; or secondary obligor whose deficiencyeléminated or reduced
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unders. 409.626may not otherwis@ecover under sulf2) for (b) At the price current in any recognized market at the time
noncompliancewith the provisions of this subchapter relating tof the disposition; or
collection, enforcement, disposition, or acceptance. (c) Otherwise in conformity with reasonable commercial prac

(7) LIMITATION OF SECURITY INTEREST: NONCOMPLIANCEWITH  ticesamong dealers in the type of property that was the subject of
s.409.210. If a secured party fails to comply with a request regarthe disposition.
ing a list of collateral or a statement of account und¢03.21Q (3) APPROVAL BY COURT OR ON BEHALF OF CREDITORS. A
the secured party may claim a security interest only as showncisllection, enforcement, disposition, or acceptance is commer
thelist or statement included in the request as against a persondlaly reasonable if it has been approved:
is reasonably misled by the failure. (@) In a judicial proceeding;

History: 2001 a. 102011 a. 206 (b) By a bona fide creditors’ committee;

409.626 Action in which deficiency or surplus is  in (c) By arepresentative of creditors; or

issue. (1) APPLICABLERULESIF AMOUNT OF DEFICIENCY OR SUR- (d) By an assignee for the benefit of creditors.

PLUSIN ISSUE. In an action arising from a transaction, other than (4) APPROVAL UNDER SUB. (3) NOT NECESSARY; ABSENCE OF

a consumer transaction, in which tamount of a deficiency or APPROVAL HAS NO EFFECT. Approval under sul(3) need nobe

surplusis in issue, the following rules apply: obtainedand lack of approval does not mean that the collection,
(a) A secured partpeed not prove compliance with the plco\,ienforcementolisposition, or acceptance is not commercially rea

sionsof this subchapter relating to collection, enforcemeist, Sonable.

position, or acceptance unless the debtor or a secondary obligblfst: 2001 a. 10

placesthe secured party'compliance in issue. 409.628 Nonliability and limitation on liability of

(b) If the secured party’compliance is placed in issue, th&ecured party; liability of secondary obligor . (1) LimiTA-
securedparty has the burden of establishing that the collectionon oF LIABILITY OF SECUREDPARTY FOR NONCOMPLIANCE WITH
enforcementgdisposition, olacceptance was conducted in aceordcHAPTER. Unless asecured party knows that a person is a debtor
ancewith this subchapter or obligor, knows the identity of the person, and knows how to

(c) Except as otherwise provided$n409.628 if a secured communicatewith the person:
party fails to prove that the collection, enforcement, disposition, (a) The secured party is not lialitethe person, or to a secured
or acceptance was conducted in accordancethatiprovisions of partyor lienholder that has filed a financing statement against the
this subchapter relating to collection, enforcement, disposition,erson for failure to comply with this chapter; and
acceptancethe liability of a debtor or a secondary obligor for a (b) The secured partyfailure to comply with this chapter does
deficiencyis limited to an amourity which the sum of the securednot affect the liability of the person for a deficiency
obligation,expenses, and attorney fees exceeds the greater of: (2) |mtarion OF LIABILITY BASED ON STATUS AS SECURED

1. The proceeds of theollection, enforcement, disposition,parTy. A secured party is not liable because of its status as secured

or acceptance; or party:

2. The amount of proceeds that would have been realized haqa) To a person that is a debtor or obliganless the secured
the noncomplying secured party proceeded in accordance with faety knows:
provisionsof this subchapter relating to collection, enforcement, 1. That the person is a debtor or obligor;

disposition,or acceptance. 2. The identity of the person; and
(d) For purposes of pafc) 2, the amount of proceeds that 3 How to communicate with the person; or

would have been realized is equal to the suthefsecured obliga (b) To a secured party or lienholder that has filed a financing

tion, expenses, analtorney fees unless the secured party Provgg,iement against a person, unless the secured party knows:
thatthe amount is less than that sum. ’

(e) If a deficiency or surplus is calculated undet(9.615 (6) ; 12:2;1?156"2?%'2 aec::(t))tnor, and
the debtor or obligor has the burden of establishing that the ty P :
amountof proceeds of the dispositionsignificantly below the _ (3) LIMITATION OF LIABILITY IF REASONABLE BELIEF THAT
rangeof prices that a complying disposition to a person other thiRANSACTION NOT A CONSUMER-GOODSTRANSACTION OR CON-
the secured partp person related to the secured party secon  SUMERTRANSACTION. A secured party is not liable to any person,
dary obligor would have brought. anda persors liability for a deficiency is not &cted, because of

- any act or omission arising out of the secured pantgasonable
(2) NONCONSUMERTRANSACTIONS;NO INFERENCE. The limita

tion of the rules in sul(1) o transactions other than cons mebeliefthat a transaction is not a consumer—gdeatssaction or a
: 1€ rules in sul. ! ONSUMEL 5 hsumettransaction or that goods are not consumer goods, if the
transactionss intended to leave to the court the determinatfon

X ; . securedoarty’s belief is based on its reasonable reliance on:
the proper rules in consumer transactions. The court mapfeot A debtof ati ) for which
from that limitation the nature of the proper ruledansumer (&) A debtofs representation concerning ferpose for whic

transactionsaind may continue to apply established approache€!lateralwas to be used, acquired, or held; or

History: 2001 a. 10 (b) An obligors representation concerning the purpose for
which a secured obligation was incurred.
409.627 Determination of whether conduct was com - (4) LIMITATION OF LIABILITY FOR STATUTORY DAMAGES. A

mercially reasonable. (1) GREATER AMOUNT OBTAINABLE securedparty is not liable to any person unde#89.625 (3) (b)
UNDER OTHER CIRCUMSTANCES; NO PRECLUSION OF COMMERCIAL  for its failure to comply with 409.616

REASONABLENESS. The fact that a greater amount could have been (5) LIMITATION OF MULTIPLE LIABILITY FOR STATUTORY DAM-
obtainedby a collection, enforcement, dispositionasceptance aces. A secured party is not liable unde#69.625 (3) (bynore
ata different time or in a diérent method from that selected bythanonce with respect to any one secured obligation.

the secured party is not of itsedtificient to preclude the secured History: 2001 a. 10

party from establishing that the collection, enforcement, disposi

tion, or acceptance was made in a commercially reasonable man SUBCHAPTERVII

ner.
(2) DISPOSITIONSTHAT ARE COMMERCIALLY REASONABLE. A TRANSITION

disposition of collateral is made in a commercially reasonable

mannerif the disposition is made: 409.702 Savings clause. (1) PREEFFECTIVE-DATE TRANS-
(@) In the usual manner on any recognized market; ACTIONS OR LIENS. Except as otherwise provided this sub
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409.702 UCC — SECURED TRANSACTIONS Updated 11-12Wis. Stats. 46

chapter,2001 Wisconsin Act 10applies to a transaction ben perfecta security interest that attaches urtff1 Wsconsin Act
within its scope, even if the transaction or lien was entered intoldr beforeJuly 1, 2001. An attached security interest becomes

createdbefore July 1, 2001. unperfectedne year after July 1, 2001, unless the security interest
(2) CoNTINUING VALIDITY. Except as otherwise providénl becomesa perfected security interest un@@01 Wsconsin Act
sub.(3) and ss409.703to 409.709 10 before one year after July 1, 2001.
(a) Transactions and liens that were not governed bg@9). (2) PReEFFECTIVE-DATEFILING. The filing of a financing state

1999 stats., were validly entered intw created before July 1, mentbefore July 1, 2001, isfettive to perfect a security interest
2001,andwould be subject t8001 Wisconsin Act 10f they had to the extent that the filing would satisfy the applicable reguire
beenentered into or created on or after July 1, 2001, and the rigihegntsfor perfection unde2001 Wsconsin Act 10
duties,and interests flowing from those transactions Eewais (3) PREEFFECTIVE-DATE FILING IN JURISDICTION FORMERLY
remainvalid on and after July 1, 2001; and GOVERNING PERFECTION. 2001 Wisconsin Act 1Gdoes not render
(b) The transactions and liens may be terminated, complet@gffective an efective financing statement that, before July 1,
consummatedand enforced asequired or permitted bg001 2001,is filed and satisfies the applicable requirements for perfec
WisconsinAct 100r by the law that otherwise would apply if thision under thdaw of the jurisdiction governing perfection as pro
paragrapthad not taken &fct. videdin s.409.103 1999stats. Howeveexcept as otherwise pro
(3) PREEFFECTIVE-DATEPROCEEDINGS.2001 Wsconsin Act 10 Videdin subs(4) and(5) and s409.706 the financing statement
doesnot afect an action, case, or proceeding commeneddre Cc€asedo be efective at the earlier of:
July 1, 2001. (&) The time the financing statement would have ceased to be
History: 2001 a. 10 effectiveunder the law of the jurisdiction in which it is filed; or
(b) June 30, 2006.

(4) ConTiNuATION STATEMENT. The filing of a continuation
statemenbn or after July 1, 2001, does not continueetfective-

409.703 Security interest perfected before effective
date. (1) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFEG
TION REQUIREMENTSSATISFIED. A security interest that is enforce essof the financing statement filed before July 1, 2001. How
ablelrglmz_adt:atel%/ before Jurl‘y 1, 2001, f-md would havzre] p”-omgver,upon thetimely filing of a continuation statement on or after
iosv:r;e?félcgtetds ge(ijﬁ?yr?r?tg:ezfﬁﬁggglwggoﬂgﬂltxzta tl(t)fact)rt]'meJuly 1, .2001, anq in accorda}nce yvith the law of the.jurisdiction
July 1, 2001, the applicable requiremefus enforceability and governingperfection as provided in subdH., the efectiveness

; ; : e . of a financing statement filed in the samicefin that jurisdiction
?heerIz%'?ic())rrl]undel’ZOOl Wsconsin Act 1Gresatisfied without fur beforeJuly 1,2001, continues for the period provided by the law

of that jurisdiction.

(2) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFECTION (5) APPLICATION OF SUB. (3) (B) TO TRANSMITTING UTILITY
REQUIREMENTSNOT SATISFIED. Except as otherwise provided in s. L . ) ;
409.705 if, immediately before July 1, 2001, a security interest I:%NANC'NG STATEMENT. Subsection(3) (b) applies to dinancing
enforceableand would have priority over the rights of a person atementhat, before July 1, 2001, is filed against a transmitting
thatbecomes a lien creditor at that time, but the applicable requﬁ’é'“ty and satisfies the applicable requirements for perfection

o : ; : underthe law of the jurisdiction governing perfectionpasvided
I5are not satisfied as of Jy 1. 200L. the security nterest: 1N 409,103 1999 stats, only to the extent hat subifprovides
o - thatthe law of a jurisdiction other than the jurisdiction in which
(a). Is a perfected security interest umtile year after July 1, 4o financing statement is filed governs perfectaira security
’ . interestin collateral covered by the financing statement.
(b) Remains enforceable on and after one year after July 1,4y App|cation oF suBcH. V. A financing statement that

2001, only if the security interest becomes enforceable under; . ; :
409.203before one year after July 1, 2001: and irfcludesa financing statement filed before Jaly2001, and a cen

tinuationstatement filed on or after July 1, 2001, feetdve only

(c) Remains perfected on and after one year after July 1, 20@lihe extent that it satisfidbe requirements of subcti.for an
only if the applicable requirements for perfectioder2001 Ws-  jpitial financing statement.
consinAct 10are satisfied before one year after July 1, 2001.  nistory: 2001 a. 10
History: 2001 a. 10

L . 409.706 When initial financing statement suffices to
409.704 Security interest unperfected before effective continue effectiveness of financing statement. (1) Ini-

date. A security interest that is enforceable immediately befokgy rinaNCING STATEMENT IN LIEU OF CONTINUATION STATEMENT.
July 1, 2001, but which would tibordinate to the rights of a per The filing of an initial financing statement in thefioe specified

sonthat becomes a lien creditor at that time: in s.409.501continues the &ctiveness of a financing statement
(1) Remainsan enforceable security interest fore year after filed before July 1, 2001, if:
July 1, 2001; (a) The filing of an initial financing statemeirt that ofice

(2) Remainsenforceable omnd after one year after July 1.would beeffective to perfect a security interest un2e01 Ws-
2001, if the security interest becomes enforceable ursler consin Act 10

409.2030n July 1, 2001, or within one year thereafter; and (b) The predective-date financing statement wfded in an
(3) Becomes perfected: office in another state or anothefioé in this state; and
(a) Without further action, on July 1, 2001, if the applicable (c) The initial financing statement satisfies s(&.
requirementsor perfection unde2001Wisconsin Act 1Gare sat (2) PERIOD OF CONTINUED EFFECTIVENESS. The filing of anini-

isfied before or at that time; or - _ tial financing statement under sigb) continues the &fctiveness
(b) Whenthe applicable requirements for perfection are satigf the predkctive-date financing statement:

fied if the requirements are satisfied after that time. (a) If the initial financing statement is filed before July 1, 2001,
History: 2001 a. 10104 for the period provided is.409.403 1999 stats., with respect to

409.705 Effectiveness of action taken before effective afinancing statement; and o

date. (1) PREEFFECTIVE-DATE ACTION; ONE-YEAR PERFECTION (b) If the initial financing statement is filed on or after July

PERIOD UNLESS REPERFECTED. If action, other than the filing af 2001, for the period provided in 409.515with respect to an ini
financing statement, is taken before July 1, 2001, and the actitgh financing statement.

would have resulted in prioritgf a security interest over the rights  (3) REQUIREMENTSFOR INITIAL FINANCING STATEMENT UNDER
of a person that becomes a lien creditor had the security intesest. (1). To be efective for purposes of sufl), an initial finane
becomeenforceable before July 1, 2001, the actionfexcéiffe to  ing statement must:
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47 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.710

(a) Satisfy the requirements of subghfor an initial financing (2) PRIORITY IF SECURITY INTEREST BECOMES ENFORCEABLE
statement; UNDER S. 409.203. For purposes of ¢09.322 (1)the priority of a

(b) Identify the predéctive—date financing statement by indi Securityinterestthat becomes enforceable undet9.203dates
catingthe ofice in which the financing statement was filed anéfom July 1, 2001, if the securiipterest is perfected und2801
providingthedates of filing and file numbers, if grof the finane ~ WisconsinAct 10by the filing ofa financing statement before July
ing statement and of the most recent continuation statement file®001, which would not have beeffeetive to perfect the secu

with respect to the financing statement; and rity interest under ch09, 1999 stats. This subsection does not
(c) Indicate that the prefektive-date financing statement@Pply to conflicting security interests each of whictpesfected
remainseffective. by the filing of such a financing statement.
History: 2001 a. 10 History: 2001 a. 10
409.707 Amendment of preeffective-date financing 409.710 Special transitional provision for maintaining

statement. (1) PREEFFECTIVE-DATEFINANCING STATEMENT. In  and searching local filing office records. (1) DEFINITIONS.
this section, “predéctive—date financing statement” meams In this section:
financingstatement filed before July 1, 2001. (&) “Former—ch.-409 records”:

(2) AprpLicABLELAW. On or after Julyl, 2001, a person may 1. Means:
add or delete collateral covered ,byontinue or terminate the 5 Financing statements and other records that havefitegen
effectiveneswf, or otherwisemend the information provided i, 4 |ocal filing ofice before July 1, 2001, and that are, or upon
a preefective—date financing statement omfyaccordance with ,rocessingand indexing will be, reflected in the index maintained,
the law of the jurisdiction governing perfection as provided iysof June 30, 2001, by the lodding office for financing state

subch. Il Howevey the efectivenessof a preefective-date \nentsand other recordsled in the local filing ofice before
financing statement also may be terminated in accordance V(\;%W 1, 2001and

thelaw ofthe jurisdiction in which the financing statement is filed. b. The index as of June 30, 2001.

(3) METHOD OF AMENDING: GENERAL RULE. |ExCept as other 2. Does not include records presented to a local filifigeof
wise provided in sub(4), if the lawof this state governs perfectlonfor filing after June 30, 2001, whether or not the records riate

of a security interest, the information in a pfeefive-date _ . fled in the local fili fice bof
financingstatement may be amended on or after July 1, 2001, og\[}lﬁnc'”g statementsfiled in the local filing ofice before

if: Yy 1, 2001.
(@) The predective-date financing statement andaamend (b) “Local filing office” means a filing dice, other tharthe
mentare filed in the dice specified in $409.501 departmentof financial institutions, that is designated as the

properplace to file a financing statement undeA@9.401 (1)
1999stats., with respect to a record that covers a type of collateral
asto which the filing dfice is designated in that subsection as the

(b) An amendment is filed in thefmfe specified in $409.501
concurrentlywith, or after the filing in that éite of, an initial
financing statement that satisfies499.706 (3) or roperplace to file

(c) An initial financing statement thptovides the information properp '

asamended and satisfies499.706 (3]s filed inthe ofice speci .(2) PROHIBITION OF FILING AFTER JUNE 30,2001, A local filing
fied in s.409.501 office shall not accept for filing a record presented after

(4) METHOD OF AMENDING: CONTINUATION. If the law of this June 30, 2001whether or not the record relates to a financing

stategoverns perfection of a security interest, tHeativenesof statementiled in the local filing ofice before July 1, 2001,

a preefective-date financing statement mbg continued only _ (3) MAINTENANCE oFRECORDs. Until July 1, 2008, each local
unders.409.705 (4)and(6) or 409.706 filing office must maintain all former—ch.-409 records in aceord

ancewith ch.409, 1999 stats. A former—ch.—409 record that is not
eflectedon the index maintained at June 30, 2001, by the local
iling office must be processed and indexed, and reflected on the

(5) METHOD OF AMENDING: ADDITIONAL TERMINATION RULE.
Whetheror not thelaw of this state governs perfection of a SeCL¥
rity interest, the ééctiveness ofa preefective—date financing . . -
statemenfiled in this state may be terminated on or after July indexas of June 30, 2001, as soon as practicablm buty event
2001,by filing a termination statement in theioé in which the no later than July 30, 2001. )
preeffective-datdinancing statement is filed, unless an initial (4) INFORMATIONREQUESTS. Until at least June 30, 20G&ch
financingstatement that satisfies409.706 (3)has been filed in local filing office must respond to requests for information with
the office specified by the law of the jurisdiction governing-perreéspect to former—ch.-409 records relating to a debtor and issue
fection as provided in subchll as the dfce in which to file a certificates,in accordance with ch09, 1999 stats. The fees

financing statement. chargedfor responding to requests for information relating to a
History: 2001 a. 10 debtorand issuing certificates wittespect to former—ch.-409
recordsmust be the fees infett under ch409, 1999 stats., on
409.708 Persons entitled to file initial financing  state- June 30, 2001ynless a dferent fee is later set by the local filing
ment or continuation statement. A person may file amitial  office. Howeverthe diferentfee must not exceed the amount set
financing statement or a continuation statement under this sy filing—office rule for responding to a request for information

chapterif: relatingto a debtor or for issuing a certificate. This subsection
(1) The secured party of record authorizes the filing; and doesnot require that a fee be chad for remote access searching
(2) The filing is necessary under this subchapter: of the filing—office data base. The rule promulgated pursuant to

(a) To continue the &ctiveness of a financing statement filedhis subsection need not specify a fee for remote access searching
beforeJuly 1, 2001; or of the filing—ofiice data base.

(b) To perfect ocontinue the perfection of a security interest. . (5) DESTRUCTIONOFRECORDS. After June 30, 2008, each local
History: 2001 a. 10 iling office may remove and destroyn accordance with any

then—applicablerecord retention law of thistate, all for

409.709 Priority. (1) LAW GOVERNING PRIORITY. 2001 Ws- Mmer—ch.—409ecords, including the related index.

consin Act 10 determines theriority of conflicting claims to (6) ExcrLusion. This section does not applyith respect to
collateral. However if the relative priorities othe claims were financingstatements and other records, to a filifgeefin which
establishedefore July 1, 2001, cH09, 1999 stats., determinesmortgager records of mortgagem real property are required
priority. to be filed or recorded, if:
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409.710 UCC — SECURED TRANSACTIONS Updated 11-12Wis. Stats. 48

(a) The collateral is timber to be cut or as—extracted collateral; 1. The time the financing statement would hagased to be
or effectiveunder the law of that jurisdiction; or
(b) The record is or relates to a financing statement filed as 2. June 30, 2018.
fixture filing and thecollateral is goods that are or are to become (3) ContinuaTion STATEMENT. The filing of a continuation
fixtures. statemenbn or after July 1, 2013, does not continuecifestive-
History: 2001 a. 10 nessof a financing statement filed before July 1, 2013. However
uponthe timely filing of a continuation statement on or after July

SUBCHAPTERVIII 1, 2013, and in accordance with the law of the jurisdiction gevern
ing perfection as provided in this chaptes afected by2011 Wis-
TRANSITION PROVISIONS consinAct 2086 the efectiveness of a financing statement filed in
the same dice in that jurisdiction before July 1, 2013, continues
FOR 2010 AMENDMENTS for the period provided by the law of that jurisdiction.
409.802 Savings clause. (1) PREEFFECTIVE-DATETRANS- (4) APPLICATION OF SUB. (2) (B) 2. TO TRANSMITTING UTILITY

ACTIONS OR LIENS. Except as otherwise providén this sub FINANCING STATEMENT. Subsectiorf2) (b) 2.app|ie_s to afinancir)g.
chapter2011Wisconsin Act 20@pplies to a transaction or lienStatementhat, before July 1, 2013, is filed against a transmitting

within its scope, even if the transaction or lien was entered into!tity and satisfies the applicable requirements for perfection
createcbefore July 1, 2013. underthe law of the jurisdiction governing perfectionpaevided

; in ch. 409 2009 stats., only to the extent that this chagtsr
(2) PREEFFECTIVE-DATE PROCEEDINGS. 2011 WisconsinAct in c J ;
206 does notaffect an action, case, or proceeding commencé&iectedby 2011 Wisconsin Act 206provides that the law of a

jurisdiction other than the jurisdiction in which the financing
bﬁg{g;{”%i’a?%ﬁs' statements filed governs perfection of a secuiiityerest in collat
eral covered by the financing statement.
409.803 Security interest perfected before effective (5) APPLICATION OF SuscH. V. A financing statement that

date. (1) CONTINUING PERFECTION: PERFECTIONREQUIREMENTS  includesa financing statement filed before Jaly2013, and a cen
SATISFIED. A security interest that isgerfected security interest tinuationstatement filed on or after July 1, 2013, feetive only
immediatelybefore July 1, 2013, is perfected security interestto the extent that it satisfies the requirements of sulictas
underthis chapteras afected by2011 Wisconsin Act206if, on  affectedby 2011 Wisconsin Act 206for an initial financing state
July 1, 2013, the applicable requirementsdtinchment and per ment. A financing statement that indicates that the debtor is a
fectionunder this chapteas afected by2011 Wisconsin Act 206  decedent'state indicates that the collateral is beidministered
aresatisfied without further action. by a personal representative within the meaning 468.503(1)

(2) CONTINUING PERFECTION: PERFECTIONREQUIREMENTSNOT  (b), as afected by2011 Wisconsin Act 206 A financing state
SATISFIED. Except as otherwise provided iM89.805 if, immedi  mentthat indicates that the debtor is a trust or is a trustee acting
ately before Julyl, 2013, a security interest is a perfected securifyith respect to property held in trust indicates that the collateral
interest,but the applicable requirements for perfection under this held in a trust within the meaning of 409.503 (1) () as
chapteras afected by2011 Wisconsin Act 206@re not satisfied affectedby 2011 Wisconsin Act 206
asof July 1, 2013, the security interest remains perfected thereafiistory: 2011 a. 206
ter only if the applicable requirements fperfection under this
chapter,as afected by2011 Wisconsin Act206 are satisfied 409.806 When initial financing statement suffices to
within one year after July 1, 2013. continue effectiveness of financing statement. @) Ini-

History: 2011 a. 206 TIAL FINANCING STATEMENT IN LIEU OF CONTINUATION STATEMENT.
Thefiling of an initial financing statement in thefiok specified

409.804 Security interest unperfected before effective in s.409.501continues the &dctiveness of a financing statement
date. A securityinterest that is an unperfected security mtereﬁ ed before July 1, 2013, if:
! ) ) If

immediatelybefore July 1, 2013, becomes a perfected secur . N . . .
interest: y y P y(a) The filing of an initial financing statemeint that ofice

. . . . ould be efective to perfect a security interest under this chapter
(1) Without further action, on July 1, 2013, if the applicabl .
requirementdor perfection under this chaptes afected by2011 %Aa,safrected by2011 Wisconsin Act 206

WisconsinAct 206 are satisfied before or at that time; or (b) The prefective—date financing statement wided in an
(2) Whenthe applicable requirements for perfection are-satigf-f'Ce In angthgr s.tate, z_and L
fied if the requirements are satisfied after that time. (c) The initial financing statement satisfies s{&).
History: 2011 a. 206 (2) PeRIODOF CONTINUED EFFECTIVENESS. The filing of anini-
. . ) tial financing statement under siib) continues the &ctiveness
409.805 Effectiveness of action taken before effective of the preeective—date financing statement:

date. (1) PREEFFECTIVE-DATEFILING EFFECTIVE. The filing of a
financing statement before July 1, 2013, ifeefive to perfect a ; X - h
securityinterest to the extent the filing would satisfy the applica{Or the period provided i8.409.515 2009 stats., with respect to

ble requirements for perfection under this chapasrafected by 2" initial financing statement; and
2011 Wisconsin Act 206 (b) If the initial financing statement is filed on or after July

(2) WHEN PREEFFECTIVE-DATEFILING BECOMES INEFFECTIVE. 2013, for the period provided in €09.515 as afected by2011
2011 Wisconsin Act 20&loes not rendéneffective an dictive WisconsinAct 206 with respect to an initial financirggatement.
financingstatement that, before July 1, 2013, is filed and satisfies (3) REQUIREMENTSFOR INITIAL FINANCING STATEMENT UNDER
the applicable requirements for perfectiander the law of the SUB.(2). To be efective for purposes of suft), an initial finane
jurisdiction governing perfection as provided @h. 409, 2009 ing statement must:
stats. However except as otherwise provided in SL(B$.a_nd(4) (a) Satisfy the requirements of subth.as afected by2011
ands.409.806 the financing statement ceases to lecéfe: WisconsinAct 206 for an initial financing statement;

(a) If the financing statement is filed in this state, at the time (b) Identify the predéctive—date financing statement by indi
the financing statement would have ceasedbéoefective had catingthe ofice in which the financing statement was filed and

(a) If the initial financing statement is filed before July 1, 2013,

2011Wisconsin Act 20610t taken géct; or providing thedates of filing and file numbers, if grof the finane
(b) If the financing statement is filed in another jurisdictionng statement and of the most recent continuation statement filed
atthe earlier of: with respect to the financing statement; and
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49 Updated 11-12Wis. Stats. UCC — SECURED TRANSACTIONS 409.809
(c) Indicate that the prefetctive—date financing statement (4) METHOD OF AMENDING: CONTINUATION. If the law of this
remainseffective. stategoverns perfection of a security interest, tHieativenesof
History: 2011 a. 206 a preefective—date financing statement mlg continued only
unders.409.805 (3)and(5) or 409.806
409.807 Amendment of preeffective-date financing (5) METHOD OF AMENDING: ADDITIONAL TERMINATION RULE.

statement. (1) PREEFFECTIVE-DATEFINANCING STATEMENT. In Whetheror not thelaw of this state governs perfection of a secu
this section, “predéctive—-date financing statement” meaas rity interest, the ééctiveness ofa preefective—date financing
financingstatement filed before July 1, 2013. statemenfiled in this state may be terminated on or after July 1,
(2) APPLICABLE LAW. On or after JU')&., 2013, a person may 2013,by flllng a termina_ltion statement_in thleé in which the
add or delete collateral covered byontinue or terminate the Preeffective—datdinancing statement is filed, unless an initial
effectivenes®f, or otherwisamend the information provided in, financingstatement that satisfies4)9.806 (3has been filed in
a preefective—date financing statement onfyaccordance with theoffice specified by the law of the jurisdiction governing-per
thelaw of the jurisdiction governing perfection as provided in thffcnon as provided in this chapiers afected by2011 \Wsconsin
chapter,as afected by2011 Wisconsin Act 206 However the ct 20§ as the dfce in which to file a financing statement.
effectivenes®f apreefective-date financing statement also may Hsto: 201 a. 206
be terminated in accordance with tkev of the jurisdiction in  409.808 Persons entitled to file initial financing  state -
which the financing statement is filed. ment or continuation statement. A person may file amitial
(3) METHOD OF AMENDING: GENERAL RULE. Except as other financing statement or a continuation statement under this sub
wise provided in sub(4), if the lawof this state governs perfectionchapterif:
of a security interest, the information in a pfeefive-date (1) The secured party of record authorizes the filing; and
financingstatement may be amended on or after July 1, 2013, only(2) The filing is necessary under this subchapter:
if: (a) To continue the é&ctiveness of a financing statement filed
(a) The predective—date financing statement andsamend  beforeJuly 1, 2013; or
mentare filed in the dfce specified in s409.501 (b) To perfect orcontinue the perfection of a security interest.
(b) An amendment is filed in thefife specified in s409.501  History: 2011 a. 206

concurrentlywith, or after the filing in that éite of, an initial . . .
f X ' g ; ’ 409.809 Priority. 2011 Wisconsin Act 206determines the
financingstatement that satisfies4€9.806 (3)or priority of conflicting claims to collateral. Howeyéifrthe relative

(c) Aninitial financing statement thatovides the information priorities of the claimswere established before July 1, 2013, ch.
asamended and satisfies4€19.806 (3)s filed inthe ofice speci 409, 2009 stats., determines priority

fied in s.409.501 History: 2011 a. 206
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